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' For example, Myanmar women’s participation in politics and decision-making at all levels remains low due to sex-
specific barriers. For more information see Paul Minoletti, “Women’s Participation in the Subnational Governance

of Myanmar,” MDRI-CESD and The Asia Foundation, Subnational Governance in Myanmar Discussion Paper Series,
Discussion Paper No. 3, 2014.
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2 “Delivering Prosperity in Myanmar’s Dryzone: Lessons from Mandalay and Magwe on realizing the economic
potential of smallholder farmers,” Oxfam, 2014.

® Research on discriminatory social and cultural norms around inheritance is included in a forthcoming report from
the Gender Equality Network.

* Gender and land research in Dawei, Trocaire, forthcoming February 2015.
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> Bina Agarwal, A Field of One’s Own: Gender and Land Rights in South Asia. New York: Cambridge University Press,
1994.

® Broad benefits stemming from women’s land rights have been extensively documented. For example, see:
“Realizing Women’s Rights to Land and Other Productive Resources,” United Nations, 2013,
http://www.ohchr.org/documents/publications/realizingwomensrightstoland.pdf; “Gender and Access to Land,”
FAO Land Tenure Studies 4, Food and Agriculture Organization of the United Nations, 2002.
http://www.fao.org/docrep/005/y4308e/y4308e00.htm#Contents. The UN Voluntary Guidelines on the
Responsible Governance of Tenure of Land, Fisheries, and Forests in the Context of National Food Security provide
international principles, standards, and practices for land and natural resource governance, and are available in
English and Myanmar languages.
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7 Several recent national land policies have acknowledged these barriers. For example, under Chapter 3: Land
Issues, in Rwanda’s National Land Policy (2004), section 3.5 discusses the unfavorable land tenure system to
women, describing traditional discrimination in inheritance and succession, and affirms the principle of equal land
rights between men and women.

http://www.rema.gov.rw/rema doc/Policies/National land policy english version .pdf

® While we affirm the NLUP’s attention to ethnic minority rights and customary land systems, in cases of traditional
gender-based discrimination and customary dispute resolution mechanisms that exclude women, we call for new
options that advance men and women’s access to justice.

° Because land tenure can enable access to credit, this final right is essential to promoting broad land-based
economic growth.
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% These measures aim to offset the extra burdens of participation born by Myanmar women, for example those
due to their traditional roles as mothers and lack of alternative sources of childcare and household labor, and to
threats to personal safety, particularly during travel.

" Article 4 of CEDAW obliges states to end discrimination against women in laws, policies and practices including
through temporary special measures such as quotas to enable women’s full and equal participation.
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Gender Equality Network

30 December 2014

Towards Gender Equality in the National Land Use Policy

Women and men use, access, and control land differently. In order to support equitable and effective
land use, it is essential that the content and language of the National Land Use Policy (NLUP) protect
and promote the equal rights of men and women to land. The Gender Equality Network welcomes the
opportunity for civil society contributions to this important policy development process and appreciates
the Committee’s consideration of the following comments.

Context:

It is often stated that there is gender equality in Myanmar. However, as Myanmar's transition
progresses, increasing evidence has shown systematic inequality in men and women’s rights, freedomes,
challenges, and opportunities.” In Myanmar, women face particular barriers to exercising their equal
rights to land, yet these have neither been systematically documented nor effectively addressed in
policy or practice.

In our recent workshops to discuss the NLUP with over 75 women from 5 divisions and 7 states, women
revealed systematic obstacles to effective registration, control, inheritance, and participation in
decision-making involving land. In addition to experiencing outright discrimination, for example
restrictions on inheritance and exclusion from community leadership, women reported facing more
subversive and complex challenges. For example, one woman described difficulty maintaining control
over family land after her husband’s death because the land had been registered in his name only.
Obtaining a death certificate was a slow process with significant financial and administrative burdens;
only after this procedure was finished could she apply to succeed his land tenure. Another woman lost
her land after leaving the area temporarily to support her children’s education. Multiple women
described feeling intimidated to enter government offices or court buildings to register land or resolve
land disputes, as these spaces were considered the domain of men, military, and government, and
therefore off-limits or unfriendly to women. For additional challenges and recommendations emerging
from these workshops, see annex C.

New research provides additional evidence of inequality in land relations. In the dry zone, few women
have land tenure; instead of being recognized as “farmers,” they are seen as “workers” and must rely on

2 For example, Myanmar women’s participation in politics and decision-making at all levels remains low due to
sex-specific barriers. For more information see PTE and GEN, “Myanmar Women in Parliament 2014”, Phan Tee
Eain and the Gender Equality Network, Yangon 2014 and Paul Minoletti, “Women’s Participation in the
Subnational Governance of Myanmar,” MDRI-CESD and The Asia Foundation, Subnational Governance in Myanmar
Discussion Paper Series, Discussion Paper No. 3, 2014.



daily wage labor, for which they often receive substantially less pay than men."® In some upland areas,
daughters are barred from inheriting land according to customary law, and therefore denied control
over productive assets that can ensure financial and food security, as well as social capital."* Recent
research in Dawei found that women and men have more egalitarian land customs, but land policies,
loss of land, and conflict can affect men and women differently. For example, new registration
procedures under the 2012 Farmland Law privilege men, as they are usually listed as the head of
household. As a result, women’s names and signatures rarely appear on land titles and transactions,
excluding them from possession and decision-making." Clear and equitable national policy is necessary
to combat discrimination towards women in existing land laws and to promote women and men’s
equal rights across Myanmar’s diverse land use systems.

Research in South Asia has shown that independent control over land is perhaps the single most
important right to empower women and can be the basis for other essential rights and economic
advancement.'® Lack of equal land rights violates women’s rights to non-discrimination, food, health,
housing, water and work, and can undermine women’s ability to meaningfully participate in household,
community, and national decision-making. In contrast, protecting and promoting women’s land rights
not only benefits women, it also promotes wellbeing and opportunity within families and communities,
strengthening local livelihoods and fundamental human rights. Equal rights can incentivize both men
and women to invest in land, enhancing agricultural productivity and the nation’s capacity for
economic development.’’

Key Policy Comments & Recommendations:

Given the importance of gender equality in land issues and the NLUP’s role as a framework for future
land legislation, regulation, and justice in Myanmar, we make the following comments and
recommendations:

1. We affirm the existence of a stand-alone section on equal rights between men and women to land.
Part VIII aligns the NLUP with the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), an international treaty to which Myanmar became a signatory in 1997. Part VIl also
outlines five rights related to women and succession, inheritance, allocation, representation in dispute
resolution, and land acquisition procedures. Recognizing CEDAW and these rights are important, if not
complete, steps towards a gender equal policy.

B “Delivering Prosperity in Myanmar’s Dryzone: Lessons from Mandalay and Magwe on realizing the economic
potential of smallholder farmers,” Oxfam, 2014.

% Research on social and cultural norms and gender equality in a forthcoming report from the Gender Equality
Network.

15 Gender and land research in Dawei, Trocaire, forthcoming February 2015.

16 Bina Agarwal, A Field of One’s Own: Gender and Land Rights in South Asia. New York: Cambridge University
Press, 1994.

7 Broad benefits stemming from women’s land rights have been extensively documented. For example, see:
“Realizing Women’s Rights to Land and Other Productive Resources,” United Nations, 2013,
http://www.ohchr.org/documents/publications/realizingwomensrightstoland.pdf; “Gender and Access to Land,”
FAO Land Tenure Studies 4, Food and Agriculture Organization of the United Nations, 2002.
http://www.fao.org/docrep/005/y4308e/y4308e00.htm#Contents. The UN Voluntary Guidelines on the
Responsible Governance of Tenure of Land, Fisheries, and Forests in the Context of National Food Security provide
international principles, standards, and practices for land and natural resource governance, and are available in
English and Myanmar languages.
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2. Part VIl neither aligns with current government policy on women’s empowerment, nor adequately
recognizes and supports the complete minimum set of women’s rights to land. A revised Part VIII,
which has been drafted with input from Myanmar women, civil society, and international legal experts,
is provided in Myanmar in annex A, and in English in annex B. A summary of revisions is given below.

To align the NLUP with existing government policy on gender equality, we recommend linking the
document to the National Strategic Plan for Advancement of Women (NSPAW) (new paragraph 78).
Integrating the NLUP with NSPAW is essential to coordinated and effective Government action to end
gender inequality. Specifically, NSPAW calls for analysis of the current inclusion of women in land and
agrarian reform, increased numbers of women in decision-making positions of institutions, Departments,
and NGOs concerned with livelihoods, and for initiatives by relevant Ministries to promote equal
treatment of men and women in land and agrarian reform.

We also recommend a new paragraph recognizing traditional barriers to equal land access and control
(new paragraph 79), in order to acknowledge the urgency and challenge of both granting and actively
protecting the subsequent rights.*®

In the sub-clauses of new paragraph 80, we list four additional rights essential to women and men’s
effective access and control of land:
* theright to hold title and joint title to land and to positively exercise property rights (e.g.: access,
use, control and registration of land), and to enjoy benefits from these rights
* the right to accessible, affordable, and just dispute resolution mechanisms to adjudicate land
conflict, including in the case of discriminatory customary practices and systems®®
* the right to participate and to represent the community in designing, mapping, and
administering the land use system
* the right to collateralize land tenure to secure bank loans, mortgages and other forms of
financial credit®

We also suggest new language to strengthen rights already enumerated, for example 80. c. “(c) the right
of male and female siblings to inherit the property of parents including land tenure and land
management on an equal basis.”

Given the reality of gender inequality in Myanmar land issues, merely granting rights is insufficient to
guarantee women can exercise those rights. In new paragraph 81, we provide additional principles and
mechanisms to support these rights, particularly in processes of land mapping and administration,
dispute resolution, and land acquisition. To support women and men’s equal access to full and accurate
information, benefits from capacity-building, and participation in informed, active, meaningful, and
effective decision-making, we suggest special measures including women-only consultation groups;

'® Several recent national land policies have acknowledged these barriers. For example, under Chapter 3: Land
Issues, in Rwanda’s National Land Policy (2004), section 3.5 discusses the unfavorable land tenure system to
women, describing traditional discrimination in inheritance and succession, and affirms the principle of equal land
rights between men and women.

http://www.rema.gov.rw/rema doc/Policies/National land policy english version .pdf

% While we affirm the NLUP’s attention to ethnic minority rights and customary land systems, in cases of
traditional gender-based discrimination and customary dispute resolution mechanisms that exclude women, we
call for new options that advance men and women’s access to justice.

20 . . o . .
Because land tenure can enable access to credit, this final right is essential to promoting broad land-based
economic growth.
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consultations held at times and locations available to women; paying the cost of women’s
.. . 21 . . .. . .

participation;” and/or quotas for women’s representation in relevant decision-making bodies at local,
. . 22

regional, and national levels.

On-the-ground barriers to women’s land titling and succession are substantial — these include those
stemming from marriage and divorce laws, expensive and time-consuming court and administrative
procedures, and social and cultural norms. To address these, a new paragraph 82 provides for default
joint titling of land, and streamlined registration procedures. New paragraph 83 provides for awareness-
raising programs and cooperation with non-governmental organizations to better achieve gender-
equality in land use in practice, as well as policy.

3. We affirm the use of language that explicitly acknowledges women, however we note that the
positive and clear language about women’s rights and gender equality found in the English version is
absent from the Myanmar language NLUP. For example, Part |, chapter 1, paragraph 10, section b
affirms women’s equal rights to land as a basic principle: “It shall provide equal right in all sectors for
the women for land use and secure land tenure.” However, the same clause in the Myanmar language
version eliminates the word “women,” and therefore reads as a vague endorsement of rights, rather
than a specific commitment to gender equality. Correcting this discrepancy to include unambiguous
mention of both men and women throughout the Myanmar document is essential to ensuring
equitable and effective land policy, not only in the NLUP, but also in future laws and regulations.

4. Language acknowledging women’s rights exists in eight sections of the English NLUP, but should be
extended to other sections of the policy. Including this language is particularly important in the
preliminary sections; Part 1, Chapter 3, “Forming the National Land Use Council;” Part V, Chapter 1
“Settlement of Land Disputes;” Part X “Monitoring and Valuation;” and Part XI “Doing Research and
Development.” For example, the Part X should include a clause to scrutinize whether or not there is
recognition and protection on the equal rights of men and women to land, including through collection
of gender-sensitive and sex-disaggregated data and involvement of women in monitoring and evaluation
design, data collection, and analysis.

Gender Equality in Future Land Laws and Regulations:

The National Land Use Policy will set goals, guidelines, and expectations for the forthcoming National
Land Law (NLL) and subsequent revisions and regulations of land laws and procedures. Looking ahead,
we call for future research, laws, procedures, and dispute resolution mechanisms to consider the
barriers women face in exercising land rights, and to be explicit about providing mechanisms to
encourage and support women’s registration and participation. We note the importance of including
women in land policy and management processes at all levels, and of facilitating their access to
information, registration, and justice.

*! These measures aim to offset the extra burdens of participation born by Myanmar women, for example those
due to their traditional roles as mothers and lack of alternative sources of childcare and household labor, and to
threats to personal safety, particularly during travel.

>2 Article 4 of CEDAW obliges states to end discrimination against women in laws, policies and practices including
through temporary special measures such as quotas to enable women’s full and equal participation.
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With regard to the National Land Law:

1. We note with concern that the draft outline of the NLL shared at the October 18 NLUP release
conference at the Inya Lake Hotel in Yangon did not include a stand-alone section outlining men and
women’s equal rights, or any other references to ensuring gender equality. We call for continued
attention to explicitly state principles of gender equality and the inclusion of provisions ensuring
equal rights for men and women in the NLL, and in subsequent legislation and regulations.

2. We also note the relatively low participation of women in the NLUP public consultations, and call for
thoughtful and active measures to welcome women and men’s voices in future land consultation
processes, particularly around the NLL. The collection and dissemination of sex-disaggregated data
regarding participation throughout consultation process is recommended for the purposes of
accountability.

3. We call for provisions in the NLL that promote the role of civil society and protect the rights and
safety of land activists to encourage constructive participation of both men and women in land
management and conflict resolution processes going forward.

4. We also encourage awareness-raising and capacity building on women’s rights and women and land
issues in the National Land Use Council, SLRD, GAD and other relevant local and national authorities.

We hope that these comments and the following documents enable both language versions of the
National Land Use Policy and the forthcoming National Land Law to contain clear content and language
that not only demonstrates, but also facilitates, Myanmar’s existing and continuing commitments to
gender equality and fair land tenure for sustainable development.
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Annex B: Revised Part VIII (English)

Part VIII: Equal Rights between Men and Women in Land Tenure and Land Use Management

78. The new land law shall take into account and seek to coordinate with the National Strategic Plan for
the Advancement in Women (2013-2022). In particular, it will seek to advance the goals of that
document as they relate to (i) women and livelihoods (ii) women and the economy, (iii) women and
decision-making and (iv) women and the environment, (5) women and human rights.

79. The new land law shall take into account barriers to women’s access to land tenure including
customary inheritance restrictions, cultural and economic discrimination, and administrative policies
that exclude women from being listed as head of household.

80. In accordance with the Convention on the Elimination of all Forms of Discrimination against Women
and in the spirit of the State Constitution, 2008, all gender-based discrimination, both overt and
inadvertent, in land and property policies and procedures shall be abolished and prevented. Specifically,
the following rights relating to land tenure and land management shall be provided in the new land law
to both women and men:

(a) the right to hold independent and joint title to land and to positively exercise property rights
(e.g.: access, use, control, and registration of land), and to enjoy benefits from these rights;

(b) the right to succeed in land tenure and land management when her or his husband or wife
dies or at the time of partition or divorce;

(c) the right of male and female siblings to inherit the property of parents including land tenure
and land management on an equal basis;

(d) the right to allocate and to be allocated land tenure and land management according to law,
including the rights to sell, mortgage, lease, exchange, gift, and exclude others from land in

whole or part;

(e) the right to accessible, affordable, and just dispute resolution mechanisms to adjudicate land
conflict, including in the case of discriminatory customary practices and systems;

(f) the right to participate and to represent the community in designing, mapping, and
administering the land use system;

(g) the right to participate and to represent the community in deciding disputes relating to land
tenure, land transfer and succession rights;

(h) the right to participate and to represent the community in cases relating to land acquisition
in case of necessity, including payment of compensation, resettlement and rehabilitation; and

(i) the right to collateralize land tenure to secure bank loans, mortgages and other forms of
financial credit.

17



81. To protect and promote these rights, and specifically when carrying out work related to land use
mapping and administration, dispute resolution, and land acquisition, the relevant responsible persons
shall:

(i) ensure that women and men have full and accurate information, are able to benefit equally from
outreach and capacity-building, and are equally able to participate in informed, active, meaningful, and
effective decision-making.

(ii) enable and incentivize women’s participation through special measures including women-only
consultation groups; events held at times and locations available to women; paying the cost of women’s
participation including lost wages, childcare, and transport; and/or quotas for women’s representation
in relevant decision-making bodies at local, regional, and national levels.

82. The new land law shall provide for default joint titling and joint registration of land as well as for
independent registration by women and men. It shall provide for accessible, affordable, and prompt
administrative procedures to facilitate and incentivize women and men’s land registration.

83. The new land law shall provide for awareness-raising programs appropriate to local languages and

literacy levels to inform women and men of their equal rights to access and control land, including
through cooperation with civil society organizations.
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Gender in the National Land Use Policy Workshop Summary (English)

Three full-day consultation meetings entitled “Gender in National Land Use Policy” were conducted in
Yangon and Mandalay in November 2014. The workshops drew a total of 77 female participants from 5
divisions and 7 states, representing over 30 different civil society and community-based organizations.
Women discussed their experiences and challenges around land titling, inheritance, possession, and
succession. They also received an explanation of the NLUP and public consultation process, and were
able to analyze the policy and provide recommendations. Key barriers and recommendations to achieve
women’s equal land rights are listed below.

Barriers to Women Exercising Land Rights and Participating in Land Issues

1. Social and cultural norms, stigmas and practices including customary law and institutions that
exclude, oppress, and discriminate against women.

2. Low legal literacy — because of limited access to education and information, rural women are unable
to study, understand, and apply land laws.

3. Courts, land dispute resolution committees, and administration mechanisms are unfriendly for
women, and rural women rarely enter government offices.

4. The 2012 Farmland Law does not directly discriminate against women, but does not consider or seek
to accommodate women’s situations, therefore preventing women from registering land.

5. Women are underrepresented in administrations and decision-making groups from village to the
township and National level.

6. Women lack confidence to speak up and give their views and recommendations. Women
empowerment programs and trainings are rarely available in rural areas. Domestic work and
childcare also create barriers to participation.

7. Men’s lack of awareness and engagement to encouraged female participation and representation.

8. Potential security problems — long travel to registration office can be burdensome or unsafe for
women and children.

9. Difficulty obtaining agricultural loans for women, as land is usually registered under the husband’s
name.

10. Unequal farm labor wages between men and women — women are paid less for a day of work.

General Recommendations for Enhancing Women’s Land Rights

1. Adopt gender-sensitive language in the 2008 Constitution and forthcoming land laws, policies, and
procedures. Ensure all land policies comply with CEDAW.

2. Encourage and make visible women farmers’ and civil society representation at public consultations
for legislation and policy processes at all levels. Hold extensive public consultations throughout
Myanmar before adopting National Land Law.

3. Promote women lawmakers’ participation in drafting and revising land laws and policies.

4. Implement a quota system for qualified women to participate in village, township, and National
administrations.
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9.

Reduce land registration fees for women and create a door-to-door land registration service,
supported by civil society.

Cooperate with civil society organizations to provide women empowerment programs,
Leadership/Laws and Rights trainings for women, and gender awareness training in rural areas.
When possible, use door-to-door education so women do not have to abandon domestic work,
procure childcare, or travel alone.

Provide agricultural services and trainings for women, and work to improve access to market and
information, financial support, and women- and environment-friendly agricultural technologies.
Promote women’s involvement in Farmer’s Unions throughout the country.

Establish TV channel, radio program, and women’s networks for women to discuss laws, rights,
education, and economics rights for women, and to share success stories.

Work with international consultants and communities for reference and recommendations.

10. Promote men’s engagement and support of women’s rights to land and ability to farm.
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