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ABBREVIATIONS AND ACRONYMS
BGP Border Guard Police
CSC Citizenship Scrutiny Card
DoF Department of Fisheries
DNK Do Not Know
GAD	 General	Administration	Department,	Ministry	of	Home	Affairs
RTA Refuse To Answer
VA Village Administrator
VTA Village Tract Administrator
W/VTA Ward/Village Tract Administrator
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In Myanmar, the justice sector is playing an im-
portant role in the country’s democratic tran-
sition. Underlying the work of the courts, the 
law officers and the police – and most other 
government agencies that provide some form 
of justice service – is the recognised need to re-
build and strengthen the trust and confidence 
that people have in formal systems of gover-
nance. People’s expectations for fair, equitable 
and rights-based treatment are clearly rising 
and progress can in part be measured by how 
much trust and confidence the Myanmar peo-
ple have in the formal justice system. 

This report, “Access to Justice and Informal Jus-
tice Systems in Rakhine State”, begins to define 
what people’s expectations are for civil and 
criminal justice services in Myanmar, and how 
formal and informal processes are used at the 
grassroots level when conflicts arise. Its dia-
logue-interview methodology with individuals, 
families and groups in informal settings, in IDP 
camps and in conflict-prone areas of Myanmar 
allows us to access hard-to-obtain data that can 
better inform future justice sector development 
planning. It also allows us to understand the 
perspectives of people who have little faith that 
their cases will be dealt with fairly during volun-
tary or involuntary interactions with the justice 
system. This low level of trust causes people to 
rely largely on informal methods of dispute res-
olution, which can produce equitable results, 
but whose outcomes do not always align with 
legal, due process or human rights norms.

FOREWORD

To rebuild trust, measurable progress needs to 
be made by the government to improve the 
quality and fairness of all actors and agencies 
involved in the justice sector. Understanding 
people’s perceptions and expectations of the 
justice system is a necessary early step that 
Myanmar must fully explore if it wants to de-
velop responsive solutions to the justice needs 
of all its people, including the most vulnerable 
and marginalised. 

Finally, let me thank all the people in Rakhine 
State who agreed to be interviewed for this re-
port. We hope that this report will help policy-
makers, development partners, civil society and 
all other stakeholders in creating a rights-based 
and capable justice system in Myanmar.

Peter Batchelor
Country Director
UNDP Myanmar
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The United Nations Development Programme 
(UNDP) in Myanmar commissioned the access 
to justice and informal justice systems research 
in three locations: Rakhine, Kachin and Shan 
States, which includes specific attention to in-
formal justice systems.

The research sought to answer three main 
questions: 

1. How do people seek access to justice?

2. What are people’s perceptions of,   
 and trust and confidence in, the 
 formal justice system?

3. What is the range of informal justice   
 processes that exist in the local area, 
 and how do they operate? 

The research methodology is outlined in Annex 
I. This report summarises the findings in Rakh-
ine State.1  It is important to note that the find-
ings are indicative rather than representative, 
because of the sampling methodology, and 
cannot be generalised to any wider population.

Findings from this study are intended to help 
UNDP identify entry points for rule of law and 
access to justice programming. 

“Ms. Aye Gets Hurt Twice” is a popular saying in 
Myanmar to describe a situation where some-
one endures one instance of injustice after an-
other. In Rakhine State, poverty-stricken peo-
ple are forced to submit to a demand by one 

1 Study sites and respondents in Rakhine State were purposively selected. The findings describe only the study sample. Sta-
tistically relevant comparisons cannot be made among respondents, and the findings cannot be generalised to any wider 
population. 
2  In this report, “respondent” is used to refer to any person who participated in the research study, including those who par-
ticipated in focus groups and interviews. This report does not include findings in relation to internally displaced respondents.
3  Respondents were asked to identify their ethnicity (via an open-ended question, with no prompting). This general categorisa-
tion,“Muslim”, is made on the basis of those who self-identified as Rohingya or Muslim or Islam or Bengali, as well as those who 
were not asked about their ethnicity in Rathedaung, Maungdaw and Mrauk-U Townships. For those who were not asked about 
their ethnicity, responses are inferred from their answers in relation to the main language spoken in their household.

2

corrupt official, only to find that they have to 
submit to demands by some other officials later.

The Introduction to this report (Chapter 1) 
outlines the conceptual underpinnings of the 
study, providing a context for the research find-
ings and analysis that follows. It relies on three 
key concepts fundamental to good governance: 
(i) the legitimacy of authority; (ii) public trust in 
the legitimacy and exercise of judicial author-
ity; and (iii) the rule of law, including account-
ability of police, judges, law officers and legal 
aid providers. As in all countries, public trust in 
the legitimacy of the justice system is linked to 
shared values in society. Those shared values 
are typically based in human rights, particularly 
substantive equality, non-discrimination, and 
the right to equal and just treatment according 
to due process under the law. Shared values are 
therefore central to the exercise of access to 
justice, and inform people’s expectations of ju-
dicial processes and outcomes. They also imply 
a common expectation of accountability – that 
those who hold a public mandate are respon-
sible and answerable to the public for their ac-
tions and, simultaneously, the public has a right 
to hold public officials to account.

Chapter 2 describes the study sites in Rakhine 
State and the demographic and socio-econom-
ic background of the respondents.2 Chapters 3 
to 6 present and analyse the research findings. 

Chapter 3 provides the context within which 
respondents reported on the disputes they and 
their communities were involved in during the 
previous year. It begins by reporting on levels 
of social trust among respondents. It is note-
worthy that Muslim3 respondents were signifi-
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cantly more likely than others to consider most 
people generally to be trustworthy and fair. The 
chapter also examines respondents’ percep-
tions of certain dimensions of justice and law. 
Overall, respondents clearly preferred disputes 
to be settled locally. Large majorities agreed 
that people are able to seek help and obtain 
a remedy and fair outcome for injustices, and 
that procedural justice is more important than 
obtaining a favourable outcome. Respondents 
also overwhelmingly cited wealth, education 
and ethnicity as the main factors that deter-
mine how well a person is treated in Myanmar 
society. 

Chapter 3 goes on to describe the significant 
effect that the inter-communal violence of 
2012–2013 had on all communities in the study. 
Strained relationships between Buddhist and 
Muslim communities resulted in adverse con-
sequences on livelihoods and economic activ-
ity. Muslim respondents in northern Rakhine in 
particular spoke of being more affected than 
others by the consequences of the violence and 
there seem to be more obstacles for them to 
overcome in seeking access to justice. This sit-
uation has become more entrenched since the 
imposition of local orders.

The chapter also makes clear that, generally, 
people are not engaged with the formal justice 
system. Furthermore, respondents often did not 
know or misunderstood the law. Nonetheless, 
more than two thirds of respondents perceived 
that not all people have equal rights before the 
law in Myanmar. The chapter also presents the 
view of justice officials, most of whom wanted 
to be more active in raising awareness of the 
law and how the justice system operates.  

Chapter 4 examines the nature of the disputes 
that respondents had been involved in and 
which types of dispute they considered to be 
of priority. The most common disputes, and 
those of greatest concern, related to problems 

3

obtaining birth and identity documentation, 
debts owed by others and land. Muslims appear 
to be overrepresented in reporting many of the 
most common disputes. Apart from disputes 
over debt, disputes appear to fall along reli-
gious lines.  Land-related problems were large-
ly faced by Buddhist respondents; others were 
mostly experienced by Muslim respondents. On 
the basis of their personal encounters with pub-
lic officials, respondents reported that officials 
commonly abuse their authority.

At the community level, the major concerns 
related to public nuisance and insecurity, and 
small-scale civil disputes between individuals. 
Alcohol consumption was identified as contrib-
uting to disputes spilling into the public arena. 
Justice sector officials attributed criminal mat-
ters generally to the harsh economic conditions. 

How people went about trying to settle their 
disputes and resolve their concerns is analysed 
in Chapter 5. Perhaps the most significant find-
ing is that after complainants had attempted to 
negotiate directly with the other party to a dis-
pute and/or sought the assistance of third par-
ties, nearly 77% of the disputes of greatest con-
cern remained unresolved. This suggests that 
respondents’ access to justice was extremely 
limited. Local administrators were the most 
prominent third parties involved in attempts 
at dispute resolution, and they frequently col-
laborated with “elderly and respected persons” 
(yamiyahpa)  within the community. Some 
complainants did not seek help from anyone or 
did not take any action following unsuccessful 
negotiations, for reasons including anticipated 
costs (including the breaking of social bonds), 
lack of knowledge of sources of help, and feel-
ings of fear, resignation or shame.

Chapter 6 reports on respondents’ perceptions 
and attitudes towards the justice system and 
those who have a role in the provision of jus-
tice services – judges, law officers, the police 



UNDP Access to Justice and Informal Justice Systems Research
RAKHINE STATE

and community leaders. It revisits the matter of 
shared values, with a focus on questions of cor-
ruption and public accountability by officials.

Respondents expressed confidence in the com-
petence of judges, law officers and the police, 
but were less assured that their values aligned 
with shared values such as fairness, respect and 
a lack of corruption. This might reflect respon-
dents’ relative lack of exposure to the formal 
justice system. In contrast, the majority be-
lieved that community leaders are aligned with 
community priorities and do ascribe to shared 
values. Overall, the police were the least trust-
ed of the key judicial actors. Community lead-
ers were the most trusted, by a considerable 
margin.

Chapter 6 also reveals a widespread percep-
tion and experience that public officials do 
not always treat people equally. Respondents 
consider the poor are most at risk of not being 
treated equally with others under the law when 
charged with a criminal offence. Given their ex-
perience of corruption, respondents who were 
likely to report corrupt practice had little ex-
pectation of official accountability. A significant 
proportion of those unlikely to report corrupt 
practice cited corruption itself as inhibiting at-
tempts to secure accountability, and attributed 
their reluctance to report to fear or apprehen-
sion about having to deal with the law, bureau-
cracy and the judicial system. This clearly has 
implications for access to justice.

The overall conclusions and recommendations 
arising from the study are presented in Chapter 
7. A significant finding is that a very large pro-
portion of disputes or justice concerns related 
to respondents’ interactions with state actors 
or public officials, for which respondents have 
no recourse within the formal justice system. 
Administrative justice – broadly construed to 
include all legitimate means of seeking redress 

4

4  Under current administrative law, people have no formal right to be heard or right to appeal important decisions – even if 
correctly made – by non-judicial government officials.

in relation to abuse of public authority and 
quasi-judicial decision-making by officials of 
government agencies– is identified as a clear 
priority to ensure that those who exercise pub-
lic functions are accountable to the public.4

The richness and complexities of social relations 
in Rakhine State require more than the blunt 
instrument of legislation to achieve equality 
among its peoples. While attention must be  
paid to ensuring consistent treatment between 
people, focus must also be directed towards the 
treatment of all people as equals. This implies 
the fundamental need to address the root caus-
es of unequal treatment.  

The study strongly suggests that developing a 
more informed and engaged citizenry by en-
couraging general civic knowledge about the 
Myanmar State and society, and fostering the 
development of a national Myanmar identity 
that embraces the country’s cultural, ethnic and 
religious diversity, while also promoting fair-
ness, respect and tolerance will help generate 
greater social cohesion in Rakhine State.
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CHAPTER 1

INTRODUCTION

Photo:  Children playing in a Thar Yar Kone Village, Sittwe Township, Rakhine State
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BACKGROUND TO THE RESEARCH 

Following the first phase of a rule of law and   
access to justice mapping carried out in Manda-
lay, Shan and Ayeyarwaddy in 2013, the United 
Nations Development Programme (UNDP) in 
Myanmar commissioned further research on 
access to justice and informal justice systems in 
three other locations: Rakhine, Kachin and Shan 
States. 

This second phase of research broadens and 
deepens the focus of the earlier work to include 
specific attention to informal justice systems. 
One of the main findings of the 2013 mapping, 
echoed in a subsequent and separate piece 
of research carried out in Mon and Yangon in 
2014,5  highlighted that a large majority of dis-
putes of any kind are settled at the ward and 
village level, without resort to the formal justice 
system. 

Beyond the two abovementioned initiatives 
and a very small handful of other qualitative 
studies, knowledge and understanding relating 
to access to justice in Myanmar remain patchy. 
This research therefore aims to contribute to-
wards UNDP’s efforts to strengthen the rule of 
law and increase access to justice in Myanmar, 
by: (i) expanding UNDP’s baseline understand-
ing of how people seek access to justice through 
the formal justice system, and (ii) deepening 
UNDP’s understanding of how informal justice 
systems operate. Findings from this study are 
intended to help UNDP and other stakeholders 
identify entry points for rule of law and access 
to justice programming. 

5  Myanmar Legal Aid Network, Between Fear and Hope: Challenges and Opportunities for Strengthening Rule of Law and 
Access to Justice in Myanmar (September 2014).
6  In this report, “respondent” is used to refer to any person who participated in the research study, including those who partic-
ipated in focus group discussions and interviews.
7  This report includes findings obtained from focus group discussions and key informant interviews conducted as part of 
pre-testing the research instruments in Sittwe Township. However, findings from the household semi-structured interview 
questionnaire are not included as the instrument was revised following the pre-test.

6

RESEARCH PURPOSE AND 
METHODOLOGY

The purpose of the study was to cast light on 
the formal, quasi-judicial/administrative and in-
formal processes of justice, and why and how 
people use them to resolve their disputes and 
grievances.

The research sought to answer three main 
questions:

1. How do people seek access to justice?

2. What are people’s perceptions of, and  
 trust and confidence in, the formal   
 justice system?

3. What is the range of informal justice   
 processes that exist in the local area,   
 and how do they operate? 

The research methodology is presented in   
Annex I. It is important to note that, given the 
specific selection of study sites and respon-
dents,6 the findings describe only the study 
sample.7 Statistically significant comparisons 
cannot be made among research respondents 
and the findings cannot be generalised to any 
wider population. 

CONCEPTUAL OVERVIEW

Two key concepts – legitimacy and trust – are 
fundamental to good governance in any so-
ciety. The results of the historic 2015 general 
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8  Tom Tyler and Jonathan Jackson, Popular Legitimacy and the Exercise of Legal Authority: Motivating Compliance, Cooperation 
and Engagement (2013).
9  Steven Van de Walle, Trust in the Justice System: A Comparative View Across Europe (2009).
10  Jonathan Jackson et al., Trust in Justice: Notes on the Development of European Social Indicators (2011).
11  Drawing similarly upon the development of the European Social Survey justice indicators. See David Beetham, The Legitima-
tion of Power (1991) in Mike Hough & Stefano Maffei, “Trust in Justice: Thinking about Legitimacy”, Criminology in Europe (2)2013.
12 Jonathan Jackson and Jacinta Gau, “Carving up Concepts? Differentiating between Trust and Legitimacy in Public Attitudes 
towards Legal Authority”, in E. Shockley et al. (eds), Interdisciplinary Perspectives on Trust, Switzerland: Springer International, 
2016: 49–69.

7

elections demonstrated the centrality of these 
concepts to the exercise of political authority in 
Myanmar. 

Legitimacy and trust are inherent to the rule of 
law and critical in the exercise of legal authority 
through the formal justice system. 

Legitimacy promotes compliance with the law, 
encourages cooperation with actors in the for-
mal justice sector, and has the potential to fa-
cilitate community engagement in a way that 
enhances the social, political and economic de-
velopment of communities.8 Public trust in the 
justice system and its legitimacy promotes trust 
in other public institutions because it provides 
some guarantee against possible abuses by 
other such institutions. 9

Trust is a function of competence and shared 
values. In other words, public trust in the justice 
system depends on those who play a role in the 
system having the competence (knowledge, 

skills and resources) and right intentions to do 
what the public trusts them to do, that is, to act 
in ways that the public considers effective, fair 
and responsive to local needs and priorities.10  

Consequently, when public officials succumb 
to bribery or to external influence/pressures, 
or act in discriminatory ways, these behaviours 
represent a specific set of barriers to trust that 
inhibit access to justice.

Legitimacy also concerns shared values. Le-
gitimacy has been defined as including three 
elements: (i) express consent; (ii) express con-
sent grounded in the authority’s conformity to 
standards of legality; and (iii) shared values, or 
right intentions.11 In the Myanmar context, this 
definition was extended to include: (iv) inher-
ent characteristics of the authorities, including 
judicial and law enforcemently. 

Thus, the concepts of legitimacy and trust inter-
sect and overlap in the realm of shared values 
(Figure 1.1). 12

Figure 1.1 Legitimacy and Trust

TRUSTLEGITIMACY
(Rightful power, as well as
acceptance of, and deference
to authority)

(Expectations about
valued behaviour )

Competence

Inherent
Characteristics

Shared
Values

Express
Consent

Legality
of Action
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13 See footnote 1 and Annex I.
14 Equality before the law is the cornerstone of fair trials rights and due process as enshrined in Article 7 of the Universal Declara-
tion of Human Rights (UDHR), which states that “All are equal before the law and are entitled without any discrimination to equal 
protection of the law”, as well as Art. 14 of the International Covenant on Civil and Political Rights.
15 Human rights are rights inherent to all human beings, of whatever nationality, place of residence, sex, national or ethnic origin, 
colour, religion, language or any other status. Everyone is equally entitled to their human rights without discrimination. Interna-
tional human rights law lays down obligations of governments to act in certain ways or to refrain from certain acts, in order to 
promote and protect human rights and fundamental freedoms of individuals or groups.
16 United Nations Economic and Social Council. Definition of basic concepts and terminologies in governance and public adminis-
tration. Note by the Secretariat; Committee of Experts on Public Administration. Fifth session New York, 27-31 March 2006, Agenda 
item 5 Compendium of basic terminology in governance and public administration. (UN Doc. E/C.16/2006/4).
17 While a definition of the rule of law was not attempted for this study, its constituent elements were taken as: (i) government 
bound by law; (ii) fair and transparent enactment, adjudication and enforcement of law; (iii) the contents of law ensure respect for 
equal dignity; and (iv) access to justice. 
See also World Justice Project, Factors of the WJP Rule of Law Index at http://worldjusticeproject.org/factors and Report of the Sec-
retary-General: The rule of law and transitional justice in conflict and post-conflict societies, 23 August 2004 (UN Doc. S/2004/616). 

This study reveals shared values to be central to 
the exercise of access to justice.13 They also in-
form people’s expectations of judicial process-
es, whether in formal, quasi-formal/administra-
tiveor informal contexts. These shared values 
include equality before the law 14, non-discrimi-
nation, respect for others, fairness and a lack of 
corruption in society. At community level, they 
relate to equality and non-discrimination in 
social affairs, and transparency, independence 
and fairness in judicial processes. These val-
ues relate to fundamental principles of human 
rights. 15

These shared values also imply a common ex-
pectation of accountability. Accountability is 
one of the prerequisites of democratic or good 
governance. It means holding elected or ap-
pointed officials charged with a public mandate 
responsible and answerable for their actions, 
activities and decisions. Civil society plays an 
important role in holding those in public office 
to account. Accountability seeks to know who 
is liable for what and what kind of conduct is 
illegal. 16

Typically, justice sector reform within a rule of 
law context relates to policy goals that include 
ensuring public security, promoting efficient 
and predictable governance, respecting guar-
antees of equality and fundamental rights pro-
tections, and ensuring that the State is bound 

by the law, especially through an independent 
and accountable judiciary.17 Progress in each of 
these areas will vary from one context to an-
other, and the different goals may sometimes 
appear to be in tension with one another, for 
example, between public security and illegal 
migration on the one hand, and human rights 
protections on the other.

The focus of this study is access to justice. Ac-
cess to justice is an important touchstone when 
exploring challenges relating to the rule of 
law. Where fundamental rights are violated or 
threatened, ensuring an effective remedy re-
quires: (i) recognition of fundamental rights (in 
law or custom); (ii) awareness of those rights; (iii) 
the confidence and ability to make claims when 
rights are contested or threatened; (iv) fairness 
of any adjudication process; (v) fairness of the 
outcome; and (vi) fairness and effectiveness of 
enforcement and implementation of decisions 
concerning rights. All are essential to obtaining 
an effective remedy, whatever the process and 
context.  

Awareness of rights is an important first step on 
the path towards accessing justice. Recognition 
of those rights is a necessary foundation in en-
suring there is a pathway towards justice. The 
fundamental principle of equality before the law 
and respect for shared values will be critical fac-
tors in improving access to justice in Myanmar.

8
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CHAPTER 2

CHARACTERISTICS 
OF STUDY SITES
AND RESPONDENTS

Photo:  Boy selling shrimps at a morning village bazaar in Thin Ga Net Village, Sittwe Township, Rakhine State
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This chapter provides an overall description of 
the study sites and respondents and their gen-
eral demographic, socio-economic and cultural 
characteristics. It also looks at how respondents 
access local officials and services and the other 
means of support respondents turn to in times 
of need.

OVERVIEW OF STUDY SITES

Research was conducted in communities locat-
ed in three parts of Rakhine State: in the north, 
central and southern Rakhine, and included at 
least one township in each part: Rathedaung 
and Maungdaw in northern Rakhine; Mrauk-U, 
Sittwe and Kyaukphyu in central Rakhine; and 
Thandwe in southern Rakhine (Map of study 
sites). 

At a general level, state officials described 
Rakhine State as having poor infrastructure, 
especially in relation to transportation and 
communications, with a heavy reliance on wa-
terways. Those from central Rakhine in partic-
ular emphasised that development, economic 
opportunity and education levels were lower 
in comparison to the “mainland”. Some officials 
explained that the level of development had 
begun to improve over the past couple of years, 
with connection to the national electricity grid 
in 2014 and road construction resulting in bet-
ter communications.

Demographic Composition

In terms of demographic diversity, study sites 
that were further south were generally more 
heterogeneous, with a more diverse mix of 
ethnicities and religions.18 Study sites in the re-
maining townships in central and northern Ra-
khine were much more homogenous, with rural 
areas (i.e., villages) in particular clearly segre-
gated into Buddhist and Muslim communities.  

10

Socio-Economic Observations

On the whole, most rural study sites had low 
income levels. Urban study sites generally fell 
within middle-income categories. However, the 
urban study site in Rathedaung Township is as 
poor as its rural counterpart –both rural and ur-
ban study sites in Rathedaung Township includ-
ed communities surviving at subsistence levels. 
It may be concluded that some urban wards 
have much higher income levels than others.  

Cultural Observations

There were observable cultural differences 
among both Muslim and Rakhine populations 
in different parts of Rakhine State.

Muslim Population

“The general categorisation, “Muslim”, is made 
on the basis of those who self-identified as Ro-
hingya or Muslim or Islam or Bengali, as well as 
those who were not asked about their ethnicity 
in Rathedaung, Maungdaw and Mrauk-U Town-
ships. For those who were not asked about their 
ethnicity, responses are inferred from their an-
swers in relation to the main language spoken 
in their household.”

Rakhine Population

Rakhine communities in Maungdaw Township 
were conversant in the local language and were 
able to communicate with their Muslim neigh-
bours. 

In southern Rakhine, both Rakhine and Muslim 
communities communicated in the Myanmar 
language. For this and other reasons, Rakhines 

18  It should also be noted, however, that study sites in Kyaukphyu Township previously included Muslim residents, who, by the 
time the research was conducted, were displaced into camps and elsewhere following the 2012–2013 communal violence. 



Ms. Aye Gets Hurt Twice11

!!

!!

!!
!!

Thandwe

Mrauk-U

Maungdaw

Kyaukpyu

Rathedaung

Ann

Toungup

Gwa

Minbya

Buthidaung

Kyauktaw

Ramree

Myebon

Ponnagyun

Munaung

Pauktaw

Sittwe

Gwa

Ann

Saw

Sittwe

Pauk

Magway

Kamma

Salin

Ngape

Minbu

Chauk

Ramree

Myebon

Minbya

Mindon

Minhla

Mindat

Toungup

Thandwe

Munaung

Pauktaw

Mrauk-U

PakokkuPaletwa

Kyaukpyu

Maungdaw Kyauktaw

Nyaung-U

Seikphyu

PwintbyuPonnagyun

Sidoktaya

Kanpetlet

Rathedaung Yenangyaung

Buthidaung

RAKHINE

MAGWAY

CHIN

BAGO

BANGLADESH

95° E

95° E

94° E

94° E

93° E

93° E

92° E

92° E

21
° 

N

21
° 

N

20
° 

N

20
° 

N

19
° 

N

19
° 

N

18
° 

N

18
° 

N

Myanmar Information Management Unit

UNDP A2J-IJS Study Sites (Rakhine)

B a y  o f  B e n g a l

0 30 6015

KilometersCopyright © Myanmar Information Management Unit 2015.
May be used free of charge with attribution.

Data Sources: UNDP
Base Map: MIMU
Boundaries: MIMU/WFP
Place Name: Ministry of Home Affairs (GAD)
translated by MIMU

Map ID: MIMU1358v03
Creation Date: 29 February 2016.A4
Projection/Datum: Geographic/WGS84

info.mimu@undp.org
www.themimu.info

Rural Study Site

State/Region Capital

Main Town

Coast Line

Township Boundary

State/Region Boundary

International Boundary

Study Township

Other Township

Legend

Urban Study Site



UNDP Access to Justice and Informal Justice Systems Research
RAKHINE STATE 12

in the south reported being perceived by those 
in central Rakhine as not “real Rakhines”. 

Communal Relations

In northern and southern Rakhine, Rakhine and 
Muslim communities co-existed to a greater de-
gree than in central Rakhine.

In Maungdaw Township (where the population 
is predominantly Muslim) and Thandwe Town-
ship (which respondents explained was much 
more influenced by Yangon than Sittwe), Rakh-
ines and Muslims interacted more freely with 
each other. The Thandwe Township Adminis-
trator emphasised the diversity of his commu-
nity, and the importance of paying attention to 
small cases to prevent them erupting into big-
ger problems. 

In contrast, in Sittwe and Mrauk-U Townships 
there appeared to be minimal interactions be-
tween Rakhine and Muslim villages, and they 
only took place when absolutely necessary for 
economic reasons. In Kyaukphyu Township, 
where study sites previously included Muslim 
residents who were now displaced to camps 
and elsewhere, Rakhine respondents generally 
expressed a preference for the Muslim commu-
nity to be separated from the Buddhist commu-
nity. One township administrator in central Ra-
khine commented that there was “some hatred” 
among people and that “people [were] a bit rac-
ist”, which impacted on his work “like a shadow”. 

RESEARCH RESPONDENTS

This section describes the demographic and 
socio-economic background of respondents to  
the household structured interview question-
naire. 

A total of 332 adult respondents (166 females 
and 166 males) were interviewed across 10 
wards and villages in five townships of Rakhine 
State. The median age of the respondents was 
40 years; the youngest was aged 18 and the 
oldest 67. Almost three quarters (74.4%) of the 
respondents were married, at the time of the 
interview. 

Cultural Characteristics

Respondents identified their ethnicity and re-
ligion.19 With regards to ethnicity, respondents’ 
answers were reclassified into nine categories: 
Rakhine, “Muslim”20 ,Maramagyi, Rohingya, Ka-
man, Chin, Bamar, Indian/Hindu, Daingnet and 
“Mixed” 21. The distribution ofrespondents by 
ethnicity and sex is presented in Table 2.1. 

19  In response to open-ended questions, with no prompting. 
20  In addition to those who self-identified as Rohingya or Muslim or Islam or Bengali, for analysis purposes this category, “Muslim”, 
includes respondents who were not asked about their ethnicity in Rathedaung, Maungdaw and Mrauk-U Townships. For those 
who were not asked about their ethnicity, responses are inferred from their answers in relation to the main languagespoken in 
their household. 
21 This category includes: Rakhine-Kaman, Bamar-Rakhine, Mon-Bamar-Pahtan, Mon-Kaman, Rakhine-Maramagyi and 
Rakhine-Mon. 
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    Ethnicity              Sex        TOTAL
       F              M 
    Rakhine  90           91  181
    Rohingya   39           51  90
    Maramagyi  9           8  17
    Kaman   12          4  16
    Chin   3          3  6
    Bamar   1          4  5
    Indian/Hindu  4          1  5
    Daingnet  2          2  4
    Mixed   6         2  8
    TOTAL               166  166  332

Ethnicity    Religion                          TOTAL
    Buddhist Islam        Christian Hindu 
Rakhine 163  18  0   0 181
Rohingya 0  90  0   0 90
Maramagyi 17  0  0   0 17
Kaman 0  16  0   0 16
Chin 1  0  5   0 6
Bamar 4  1  0   0 5
Indian/Hindu 4  0  0   1 5
Daingnet 4  0  0   0 4
Mixed 4  4  0   0 8

TOTAL       197               129  5   1 332

Table 2.1 Respondents by Ethnicity and Sex

Table 2.2 Respondents by Ethnicity and Religion 

In relation to religion, respondents identified themselves variously as Buddhist, Muslim, Christian 
and Hindu. The distribution of respondents by religion and ethnicity is presented in Table 2.2 and 
by religion and township in Table 2.3.
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Township    Religion   TOTAL
      Buddhist Muslim          Christian           Hindu 

Rathedaung 34  23  --  -- 57

Maungdaw 34  25  --  -- 59

Mrauk-U 40  35  --  -- 75

Kyaukphyu 64  --  5  1 70

Thandwe 25  46  --  -- 71

TOTAL      197  129  5  1 332

Table 2.3 Respondents by Religion and Township 

Education Levels and 
Myanmar Language Literacy

For purposes of analysis, respondents’ answers 
regarding their completed levels of education 
were reclassified into seven categories: None, 
Primary school22, Middle School23, High School 

Figure 2.1 Levels of Education

22  Defined to include having passed any level between grades 1 and 4.
23  Defined to include having passed any level between grades  5 and 8.
24  Defined to include having passed any level between grades 9 and 10.
25  Defined as having passed grade 11.
26  Defined to include those currently at, and those graduated from, a tertiary education institution at undergraduate level.
27  Defined to include non-formal education. 

24,Matriculation25, College/Undergraduate26 and 
Other/Vocational Training27. The distribution of 
respondents across all education levels is pre-
sented in Figure 2.1.
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Among all respondents, 14.5% had never had 
any formal or non-formal education, and only 
16.9% had had some level of primary educa-
tion. The largest single group of respondents 
(27.7%) had completed middle school. Fewer 
than one in five (18.1%) had had some level of 
high school education and 7.2% had matricu-
lated from high school. 

There was a much higher proportion of Muslim 
respondents without any formal or non-formal 
education (40.0%) than Rakhine respondents 
(3.3%). At every other education level, with the 
exception of other/vocational training, the pro-
portion of Muslim respondents was lower than 
that of Rakhine respondents (Figure 2.1(a), An-
nex II).

Respondents indicated whether they were 
able to read a newspaper and write a letter in 
the Myanmar language. Over three quarters 
(76.2%) reported that they were able to do 
both. More than one in five (21.4%) indicated 
they were unable to either read or write in the 
Myanmar language. 

Figure 2.2 Monthly Household Income Levels

A lower proportion of female (69.3%) than male 
(83.1%) respondents reported being literate (by 
these measures) in the Myanmar language (Fig-
ure 2.1(b), Annex II).

Of all respondents who reported being unable 
to either read or write in the Myanmar language, 
almost three quarters (73.2%) were Muslim, 
compared with 18.3% of Rakhine respondents. 
A small number of Maramagyi and Indian/Hin-
du respondents also reported not being literate 
(by these measures) in the Myanmar language 
(Table 2.4, Annex II).

Persons with Disability

A minority of respondents (9.0%) reported hav-
ing a person with at least one type of disability 
within their household. These included phys-
ical, visual, hearing, speech and/or mental dis-
abilities or impairments. 

Income and Household Assets

The approximate monthly household incomes 
of respondents were generally rather low (Fig-
ure 2.2).
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It is worth noting that monthly household 
income levels diverged according to ethnicity, 
with Rakhine households generally better off, 
and at higher levels significantly better off. A sig-
nificant proportion (62.2%) of Muslim respon-
dentsreported the lowest levels of household 
income: more than one third of them (38.9%) 
had less than Ks.50,000 and another 23.3% had 
between Ks.50,000 and Ks.100,000 per month. 
In contrast, just 26% of Rakhine respondents re-
ported the lowest levels of household income: 
7.2% had less than Ks.50,000 and 18.8% had 
between Ks.50,000 and Ks.100,000 per month.
Conversely, household income of more than 
Ks.100,000 was reported by 31% of Muslim re-
spondents and well over twice as many (70.8%) 
Rakhine respondents (Figure 2.2(a), Annex II).

The primary sources of household income were 
small business (trading, buying, selling) (23.2% 
of respondents), agriculture (18.7%) and casual 
labour (17.8%). More than three fifths (63.6%) 
of respondents reported not having secondary 
sources of household income. 

A very large majority of respondents’ house-
holds did not have trilargies28, cars/trucks/
vans, boats, motorboats, bullock carts, power 
tillers, threshing machines or power generators. 
Among household assets, a majority (70.8%) of 
respondents possess a mobile phone, about 
half (50.3%) own a television set and more than 
one third have a radio (38.6%) and motorcycle/
tuktuk (38.6%). Ownership of television sets, 
radios and mobile phones disaggregated by 
monthly household income level and ethnicity 
are presented in Figures 2.2(b) and 2.2(c) re-
spectively (Annex II).

Mass Media Exposure and Access to 
Information

Respondents indicated their levels of exposure 
to mass media by stating how often per week 
they watched television, listened to the radio 
and read newspapers or journals (Figure 2.3). A 
sizeable minority never watched television and 
very large majorities never listened to the radio 
or read newspapers or journals.

Figure 2.3 Mass Media Exposure

28    A trilargy is a type of vehicle typically used to transport agricultural produce or livestock.
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On a weekly basis, almost one third (32.5%) of 
respondents watched television every day or 
almost every day, less than one fifth (18.1%) 
listened to the radio every day or almost every 
day, and a very small minority (7.5%) read the 
newspapers or journals every day or almost ev-
ery day. 

Almost half (48.2%) the respondents never 
watch television, and almost two thirds (63.6%) 
never listen to the radio (this finding corre-
sponds with respondents’ ownership of tele-
vision sets and radios, described above). More 
than two thirds (67.5%) of respondents report-
ed that they never read newspapers or journals.  

Figure 2.3(a) Access to Information

The single most common source of informa-
tion was family/friends/neighbours (80.5% of 
respondents). Many also relied on television 
(54.5%) and radio (43.8%). Other important 
sources of information include: the local ad-
ministrator (35.0%), journals (34.7%), mobile 
phones (34.3%) and newspapers (33.7%) (Fig-
ure 2.3(a)).

These results suggest that, for some respon-
dents, other people who own televisions and 
radios are important intermediaries in the dis-
semination of information. 

It appears that female and male respondents ac-
cess information in different ways (Figure2.3(b), 
Annex II). Among female respondents, the most 
common way of learning about what is happen-
ing in the country was through family/friends/
neighbours (85.7%). The next most common 
sources were television (57.8%), radio (38.8%) 
and journals (31.3%). 

Male respondents appear to have more di-
versified sources of information. They too rely 
most commonly on family/friends/neighbours 
(75.3%, a lower proportion than of females) 
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for information about developments in the 
country. This source was followed by television 
(51.3%), radio (48.7%), local administrators 
(41.3%), mobile phones (39.3%), newspapers 
and journals (38.0% each), community leaders 
(35.3%) and the Internet (34.7%).   

Muslim and Rakhine respondents appear to ac-
cess information differently: the former appear 
to rely primarily on other people or intermedi-
aries for information whereas the latter gener-
ally have greater exposure to mass media (Fig-
ure 2.3(c), Annex II).

For Muslim respondents, family/friends/neigh-
bours are the most significant source of infor-
mation (72.1%). Other important sources are 
radio (44.1%), local administrators (41.2%), 
community leaders (36.8%) and 10-household 
heads (26.5%), as well as 100-household heads 
and religious leaders (both 25.0%). For Rakhine 
respondents, family/friends/neighbours are 
even more significant (82.7%), and other im-
portant sources of information are television 
(61.9%), radio (48.2%), newspapers (38.7%), 
mobile phones (38.1%), journals (36.9%), local 
administrators (36.3%), the internet (35.1%) 
and community leaders (33.3%).  

Other differences (by ethnicity and religion)
emerged from the main languages in which 
respondents received information.  Two thirds 
(66.9% of respondents) reported that this was 
in Bamar. Others received information primar-
ily in Rakhine (13.9%), the local language of 
Muslims in northern Rakhine (7.5%), “Muslim/
Islam” Kaman (2.1%) and Indian and Daingnet 
(0.3% each). This pattern diverges from the 
distribution of primary languages spoken in 
respondents’ households:  almost half (47.9%) 
of respondents reported speaking Rakhine, fol-
lowed by Bamar (23.2%), the local language of 
Muslims in northern Rakhine (19.3%), “Muslim/
Islam” Kaman (7.2%), Daingnet (1.2%), Indian 
(0.9%) and Chin (0.3%). 

With respect to secondary languages in which 
respondents received information, 44.9% of re-
spondents reported that they did not receive 
information in a second language, and another 
30.1% said that they did so in Rakhine. Inter-
estingly, 5.7% of respondents reported English 
as the second language in which they received 
information (Figure 2.3(d), Annex II). This sug-
gests either a continuing linguistic legacy of 
colonial rule or (perhaps less likely) that these 
respondents had accessed higher education in 
an international context.

It is important to note that about 9.0% of re-
spondents stated that they do not receive any 
information on what is happening in the coun-
try. A majority (21 of 30) of these respondents 
are from study sites in Mrauk-U, with the re-
mainder from Maungdaw and Rathedaung. A 
majority (21 of 30) are Muslim, the remainder 
being Rakhine. 

Access to Services

Respondents had relatively easy access to their 
nearest ward and village tract administrators  
(W/VTAs). A majority (81.0%) of respondents 
reported that it took them 15 minutes or less to 
reach their W/VTAs. Another 17.8% estimated 
that it took them up to half an hour. In terms 
of cost, a large majority (91.9%) stated that vis-
iting their local administrators was cost free, 
and 6.9% indicated that such a visit would cost 
them Ks.500 or less. Close to two thirds (62.7%) 
of respondents stated that, over the course of 
a year, they had never visited their ward or vil-
lage tract administration office to seek help, 
and less than one third (30.4%) estimated that 
they had visited it between one and five times. 
Few respondents reported fortnightly (4) or 
weekly (1) visits.  

To reach the police post closest to their house-
hold, 30.1% of respondents said that it would 
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take them 15 minutes or less, and another 
44.9% said that it would take up to half an 
hour. Few (4) respondents stated that they 
did not know where the police post nearest to 
their home was. More than one third (38.3%) of 
respondents said that visiting the police post 
would be cost free, whereas 45.8% estimated 
that a visit would cost them more than Ks.500. 
A large majority (84.9%) of respondents stat-
ed that they had never visited the local police 
post for help during the course of a year; 12.3% 
indicated they had visited it between one and 
five times in a year. Two respondents reported 
fortnightly visits, and one had visited the local 
police post 70 times in a year.  

With respect to services at the township, be-
tween one fifth and one quarter of respon-
dents reported that it would require 15 min-
utes or less to reach the General Administration 
Department (GAD) in the township (24.4%), 
the township police (24.7%) and the township 
court (21.4%). A slightly higher proportion of 
respondents estimated that it would take up 
to half an hour (township GAD: 28.9%; town-
ship police: 30.7%; township court: 30.4%), 
and similar proportions indicated that it would 
require more than an hour (township GAD: 
28.9%; township police: 28.0%; township court: 
28.3%). Small minorities stated that they did 
not know the location of the township GAD 
(7.2%), township police (6.6%) and township 
court (7.5%). Respondents’ estimates of the 
costs associated with accessing these services 
are presented in Table 2.5 (Annex II). It is worth 
noting that significant majorities of respon-
dents reported never to have visited the town-
ship GAD (91.9%), township police (93.7%) 
and township court (95.8%) for help over the 
course of a year.

Main Sources of Support

When they need help, almost half (49.4%) the 
respondents seek help from their families. 

Small minorities seek help from friends and 
colleagues (14.2%) and neighbours (7.5%). Sig-
nificantly, more than one in five respondents 
(21.4%) reported that they had no one from 
whom they could receive assistance. A large 
majority of those who stated they did have 
sources of help (88.5%) indicated that those 
sources were not affiliated with a political par-
ty, and a clear majority (57.5%) reported that 
their sources of support were people of rela-
tively higher wealth. 

It appears that female and male respondents 
have slightly different support networks. Some-
what more male (51.2%) than female (47.6%) 
respondents identified family and relatives as 
a source of support. Male respondents identi-
fied as other sources of help local administra-
tors (6.6% of male respondents; 2.4% of female 
respondents), “elderly and respected persons” 
(0.6% of males; 0.0% of females) and the police 
(0.6% of males; 0.0% of females). In contrast, 
more female than male respondents identified 
neighbours (10.2% females; 4.8% males) and 
community social groups (1.8% females; 0.0% 
males) as sources of help. A higher propor-
tion of female (22.9%) than male respondents 
(19.9%) reported that they had no one from 
whom they could seek and receive assistance 
(Table 2.6, Annex II).

In summary, overall, respondents’ monthly 
household incomes were generally rather low, 
and respondents in most rural study sites had 
lower income levels than those in urban study 
sites. In central Rakhine in particular, develop-
ment, economic opportunity and education lev-
els were lower in comparison withother areas.

Study sites towards the south were generally more 
heterogeneous. In northern and southern Rakh-
ine, Rakhine and Muslim communities co-existed 
to a greater degree than in central Rakhine. Mus-
lim populations in the north were more cultural-
ly conservative than their counterparts in other 
parts of Rakhine State.
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As a group, Muslim respondents had the low-
est levels of education. Forty percent of Muslim 
respondents had no formal or non-formal edu-
cation (compared with 3.3% of Rakhine respon-
dents). 

The most common source of information for re-
spondents was family/friends/neighbours. It is 
likely that  people who own televisions and radi-
os are important intermediaries in the dissemina-
tion of information. Muslim and Rakhine respon-
dents appear to access information differently, 
the former relying primarily on other people or in-
termediaries for information, whereas the latter 
generally have greater exposure to mass media. 
About 9.0% of respondents stated that they do 
not receive any information on what is happen-
ing in the country. Two thirds of these are Muslim. 

Female and male respondents have slightly dif-
ferent support networks. A higher proportion of 
female than male respondents reported that they 
had no one from whom they could seek and re-
ceive assistance.
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CHAPTER 3

PERCEPTIONS OF 
JUSTICE AND LAW

Photo:		Man	selling	dried	fish	in	Thar	Yar	Kone	Village,	Sittwe	Township,	Rakhine	State
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This chapter first reports on levels of social trust 
among respondents. Social trust was explored 
in terms of: (i) respondents’ perspectives on 
how trustworthy and how fair people general-
ly are, and (ii) the degree to which respondents 
trust people other than themselves. The chap-
ter also examines respondents’ perceptions of 
certain dimensions of justice and law. This pro-
vides some context to the study’s enquiry into 
why and how people seek access to justice (as 
outlined in the following chapters).

22

Figure 3.1 Social Trust: Trustworthiness and Fairness

SOCIAL TRUST

Respondents indicated their perceptions of 
two characteristics associated with social value: 
trustworthiness and fairness (Figure 3.1). 32

More than half the respondents agreed that, 
“Generally speaking, most people are trust-
worthy” (57.8%) and that, “Generally speaking, 
most people try to be fair to others” (52.1%). 
However, sizeable minorities disagreed: more 
than one fifth (21.1%) disagreed with the prop-
osition that most people are trustworthy and 
just over one quarter (25.9%) disagreed with 
the proposition that most people try to be fair 
to others. 

32  Respondents were asked the extent to which they agreed or disagreed with two statements on trustworthiness and fairness. 
Their responses were recorded on a seven-point Likert scale:“Agree strongly”;“Agree somewhat”;“Agree a little”;“Neither agree nor 
disagree”;“Disagree a little”;“Disagree somewhat”;“Disagree strongly”. To simplify analysis, the responses “Agree strongly”, “Agree 
somewhat” and “Agree a little” are combined as “Agree”, and the responses “Disagree a little”, “Disagree somewhat”, and “Disagree 
strongly” are combined as “Disagree”.
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It is particularly interesting that significantly 
higher proportions of those who self-identify 
as Muslim, compared with those of other ethnic 
groups, reported that they agreed with the two 
statements (Figure 3.1(a), Annex II).

Respondents also indicated the extent to which 
they trust or distrust various categories of peo-
ple: family and relatives; neighbours, friends 
and people within the community; community 
leaders; people outside the community; people 
of a different religion; and people of a different 
ethnicity (Figure 3.2). 33

Figure 3.2 Social Trust: Trust in Others

Female respondents indicated lower levels of 
trust than did males, and Buddhist respondents 
indicated lower levels of trust than did Muslim 
respondents, towards those who are typically 
considered to belong to “outgroups” – people 
outside the community, people of a different 
religion and people of a different ethnicity (Fig-
ures 3.2(a) and 3.2(b), Annex II). 

Higher levels of education correlated with high-
er levels of neutral perception and lower levels 

of distrust towards “outgroups” (Figures 3.2(c) to 
3.2(e), Annex II).

In summary, one of the most interesting findings 
was that Muslim respondents were significantly 
more likely than others to consider most people 
generally to be trustworthy and fair. In addition, 
people with higher levels of education were less 
likely than others to distrust “outsiders”.

33 Respondents were asked the extent to which they trusted each of the given categories of people. Their responses were re-
corded on a seven-point Likert scale: “Trust very much”;“Trust somewhat”;“Trust a little”;“Neither trust nor distrust”;“Distrust a 
little”;“Distrust somewhat”;“Distrust very much”. To simplify analysis, the responses “Trust very much”, “Trust somewhat” and “Trust 
a little” are combined as “Trust”, and the responses “Distrust a little”, “Distrust somewhat” and “Distrust very much” are combined as 
“Distrust”.
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PERCEPTIONS OF JUSTICE

While the study did not explore respondents’ 
understanding of justice as a concept, it sought 
their perspectives on eight important dimen-
sions of justice (as expressed in a series of given 
statements): 

More than fourfifths of respondents indicated 
a preference for disputes to be settled locally 
(85.5%), and agreed that men and women have 
equal value and equal responsibility for caring 
about culture and tradition (84.6%), that peo-
ple are able to seek help, and obtain a remedy 
and fair outcome for injustices (83.4%), and that 
procedural justice is more important than ob-
taining a favourable outcome (82.8%). 

Clear majorities of respondents agreed that 
everyone deserves equal care and concern by 
the government regardless of religion or eth-
nicity (69.9%), that matters within a family are 

private, and that a married man has complete 
authority over his family (60.2%), that individual 
rights are as important as communal harmony 
(60.2%) and that transitional justice is import-
ant in building a new Myanmar (57.2%). 

Male and female respondents perceived the 
various dimensions of justice very similarly; 
there were almost no discernable differences 
between them (Table 3.1(a), Annex II).

•	 informal	vs.	formal	pathways	to	
 justice;

•	 the	principle	of	equality,	and	
 the State’s responsibility to
 protect and defend human rights;

•	 the	right	to	seek	remedy;	

•	 private	vs.	public	authority;

•	 transitional	justice	(in	a	conflict-
 affected society);

•	 due	process;

•	 gender	equality;

•	 individual	rights	in	relation	to	
 communal harmony and 
 cohesion (Table 3.1).
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Table 3.1 Perceptions of Justice

     Statements                                             Agree*    Dimensions of 
Justice

FORMAL
vs.

INFORMAL

EQUALITY

FATE
vs.

REMEDY

PRIVATE
vs.

PUBLIC

TRANSITIONAL 
JUSTICE

PROCESS
vs.

OUTCOME

GENDER

INDIVIDUAL
vs.

COMMUNITY

(a)  Some disputes are best settled in the courts. 9.9%

24.7%

12.7%

33.7%

38.0%

13.3%

14.2%

83.4%

60.2%

57.2%

82.8%

84.6%

60.2%

  34.3%

85.5%

69.9%(a)  Every person deserves equal care and concern by the government regardless of religion  
        or ethnicity.

(a)  Injustices can befall people, and there is nothing they can do about it because it is their      
       fate.

(a)  Matters within a family are private and internal to it, and a married man has complete    
        authority over his spouse and children.

(b)  The majority ethnic or religious population should receive more  care and concern from the  
        government than minority ethnic or religious groups.

(b)  When injustices befall people, they can get help from others to obtain a remedy and to   
        ensure a fair outcome.

(b)  A community sometimes has the responsibility in certain circumstances to intervene in the  
        household matters of others.

(b)  Old problems that happened in the past must be addressed, so that we can build a new    
        Myanmar.

(b)  Obtaining a favourable outcome is more important than being treated fairly during a   
        process.

(b)   Men and women have equal value, and both have equal responsibility to care about    
         culture and tradition.

(b)  Asserting individual rights is selfish, and maintaining communal         
        harmony and agreement must be prioritised.

(a)  Old problems that happened in the past should not be revisited, and everyone should    
        focus on building a new Myanmar.

(a)  Being fairly treated throughout a process is more important than obtaining a 
        favourable outcome.

(a)   Men and women have equal value, but women have greater responsibility to care about    
         culture and tradition.

(a)   Individual rights must be as respected as communal harmony.

(b)  It is better for most disputes to be settled within the community.

* The totals of each pair of statements do not add up to 100% as some respondents chose “both” statements, some chose “nei-
ther”, others refused to answer, and some others indicated that they did not know which statement was more aligned to their 
personal views. 
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In general, a greater proportion of respondents 
from rural study sites than from urban study 
sites adhered to the more conservative posi-
tions: 33.2% of rural (and 12.9% of urban) re-
spondents agreed that the majority ethnic or 
religious population should receive more care 
and concern from the government than mi-
nority ethnic or religious groups; 66.3% of rural 
(and 51.8% of urban) respondents agreed that 
a married man has complete authority over his 
family in private and internal family matters; 
18.7% of rural (and 7.9% of urban) respondents 
agreed that women have greater responsibility 
than men to care about culture and tradition; 
and 38.3% of rural (and 28.8% of urban) respon-
dents agreed that asserting individual rights is 
selfish, and maintaining communal harmony 

and agreement must be prioritised. Interest-
ingly, a higher proportion of rural (61.1%) than 
urban (51.8%) respondents agreed that “Old 
problems that happened in the past must be 
addressed, so that we can build a new Myan-
mar”. This perspective might be related to 
land-related disputes that remain unresolved 
(Table 3.1(b), Annex II).

Respondents also indicated what they thought 
about factors that might be considered to de-
termine how well a person is treated in Myan-
mar society: education, wealth, ethnicity, gen-
der, religion, family connections and political 
connections (Figure 3.3). 

Figure 3.3 Treatment Factors
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People overwhelmingly cited wealth (82.2%) as 
a factor that determines how well a person is 
treated in society. Large majorities also believed 
that education (81.0%), ethnicity (71.7%), polit-
ical connections (67.5%), religion (64.2%) and 
family connections (63.6%) determine how well 
people are treated. A sizeable minority (47.0%) 
believed that gender determines how well a 
person is treated in Myanmar society. 

In summary, overall, respondents clearly pre-
ferred disputes to be settled locally. Large 
majorities agreed that men and women have 
equal value and equal responsibility for car-
ing about culture and tradition, that people 
are able to seek help and obtain a remedy and 
fair outcome for injustices, and that procedural 
justice is more important than obtaining a fa-
vourable outcome. Clear majorities agreed that 
everyone deserves equal care and concern by 
the government regardless of religion or eth-
nicity. More rural respondents than urban re-

spondents adhered to the more conservative 
positions. 

People overwhelmingly cited wealth, educa-
tion and ethnicity as the main factors that de-
termine how well a person is treated in society. 

PERCEPTIONS OF LAW

While the study did not seek to test respon-
dents’ legal knowledge, it sought to under-
stand their perceptions of how the justice sys-
tem functions, or how it would work in given 
circumstances. Respondents indicated how 
often they heard or used certain words – “law”, 
“police”, “judge”, “law officer”, “court” and “law-
yer” –in day-to-day conversation. The results 
(Figure 3.4) give some indication of respon-
dents’ relative engagement with the formal 
justice system (on this basis). They also illus-
trate “gaps”, to the extent that they exist, be-

Figure 3.4 Words in Daily Conversation
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tween provisions of the law in Myanmar and 
perceived reality.  

The word “police” was heard or used by the 
highest proportion of respondents: 63.9% re-
ported its regular or occasional use in day-to-
day conversation. Just over half (53.3%) of the 
respondents indicated that “law” was heard or 
used regularly or occasionally in daily conver-
sation. Majorities of respondents reported that 
they had rarely, or never, heard or used the 
words “law officer” (57.0%), “lawyer” (54.0%), 
“court” (52.7%) or“judge” (51.8%). 

In general, more respondents with higher lev-
els of education reported having heard or used 
these six words than did those with lower lev-
els of education. Male respondents reported 

much higher levels of exposure to these words 
than did female respondents (Figure 3.4(a), An-
nex II).

Respondents then indicated their understand-
ing of three propositions regarding particular 
legal provisions (as expressed in a series of giv-
en statements) (Table 3.2). This cast some light 
on their perceptions of the law and how it op-
erates in Myanmar.

Consistently, 5% to 6% of respondents did not 
know how (or refused) to answer to each of 
these propositions. However, it is important to 
note that it is not possible on the basis of the 
results to disentangle respondents’ (presumed) 
lack of legal knowledge from a lack of imple-
mentation of the law.  

     Statements                                               Agree*    Dimensions of 
Justice

CHILD 
LABOUR

EQUALITY 
BEFORE 

THE LAW

VIOLENCE AGAINST 
WOMEN

LAND 
RIGHTS

(a)  In Myanmar, it is illegal for children under 12 years of age to be 
       working in teashops.

(a)  In Myanmar, every person has equal rights before the law.

(a)  According to national law, only when a woman has experienced 
       physical violence can she report it to the police.

(a)  When pursuing a land claim, the strongest claim is an official 
       paper land certificate.

(b)  In Myanmar, not all people have equal rights before the law.

(b) According to national law, women who receive threats to their 
       safety can also report to the police.

(b)  When pursuing a land claim, an official paper land certificate 
       is not regarded as a stronger claim than a community-recognised 
       ancestral land claim.

(b) In Myanmar, children who are 12 and above can choose and 
       decide to work in teashops.

Table 3.2 Perceptions of Law

* The totals of each pair of statements do not add up to 100% as some respondents chose “both” statements, some chose 
“neither”, others refused to answer, and some others indicated that they did not know which statement was more aligned 
to their personal views. 

27.7%

24.7%

34.3%

43.4%

53.3%

69.0%

52.1%

47.9%
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On the issue of child labour, over half (53.3%) 
the respondents agreed that children aged 12 
or older can “choose and decide” to work in tea-
shops. This perception reflects a common phe-
nomenon of children working in teashops that 
has its causes in poverty. The 1951 Shops and 
Establishments Act(s. 8) stipulates that “no per-
son who has not attained the age of 13 years 
shall be required to work in any shop, commer-
cial establishment or establishment for public 
entertainment”.

More than two thirds (69%) of the respondents 
perceived that not all people have equal rights 
before the law in Myanmar. In this regard, the 
2008 Constitution contains potentially contra-
dictory provisions: on the one hand, the rights 
of equality, liberty and justice are guaranteed 
only to citizens (Art. 21(a)), and on the oth-
er, equal rights before the law and equal legal 
protection are guaranteed to any person in the 
Union (Art. 347). 

In relation to violence against women, more 
than half (52.1%) the respondents agreed that 
women who receive threats to their safety can 
report to the police34, whereas more than one 
third (34.3%) believed that a woman could only 
do so when she has experienced physical vio-
lence. 

Almost half (47.9%) the respondents believed 
that an official paper land certificate is the 
strongest piece of ownership documentation 
to have when pursuing a land claim; a smaller 
proportion (43.4%) believed that a communi-
ty-recognised ancestral land claim provides an 
equally strong claim. 

Legal Awareness

All Rakhine State officials involved in this study 
considered the issue of legal awareness to be 
important. With greater public awareness of the 
law, they reasoned:

•	 There would be less crime;

•	 People would be aware of the pen-
alties and consequences of their 
own actions (i.e. possibly going to 
prison, bringing suffering to their 
family, suffering in the afterlife);

•	 People would understand what not 
to do (e.g. not leave their daughters 
alone at home in order to prevent 
sexual assault); 

•	 People would know their rights and 
duties;

•	 There would be better cooperation 
between people and the justice sys-
tem;

•	 There would be increased public 
trust in judicial institutions;

•	 People would know how to access 
the justice system;

•	 People could participate in the 
checks and balances of the justice 
sector, etc.

State officials, and law officers in particular, de-
scribed the work they do to raise legal aware-
ness. It almost always involves personal com-
munication and addresses a range of topics, 
including human trafficking, violence against 
women, child protection, drugs, crime rates, 
drunk driving, traffic accidents and election 
laws. Specific activities included cooperating 

34   Penal Code, 1861, s. 503.
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with the Township Crime Reduction Committee 
and delivering speeches on commemorative 
days such as the International Day for the Elim-
ination of Violence against Women, or as a part 
of cultural and literary talks. Such activities took 
place in schools, at township meetings to which 
local administrators and GAD clerks were invit-
ed, or when  officials travelled to villages. 

Most officials wanted to engage in legal aware-
ness activities more often, but the lack of hu-
man resources and the difficulty of travelling, 
particularly to remote areas, presented chal-
lenges. Several officials noted the challenge of 
having to use alternative means of communi-
cating information when encountering high 
levels of illiteracy and, in some areas, the lack 
of reliable electricity. Others noted a relation-
ship between the lack of legal awareness and 
the generally low levels of education in Rakhine 
State. Officials suggested that legal awareness 
activities could be made more effective by, for 
example:

•	 Adapting talks to the local context;

•	 Conducting training in a friendly, 
family atmosphere;

•	 Sending messages through social 
media;

•	 Providing state officials with incen-
tives to conduct legal awareness ac-
tivities.

In summary, if respondents’ everyday conversa-
tion is an indication of their relative engagement 
with the formal justice system, it is clear that, gen-
erally, they are not engaged. They are more famil-
iar with the police than with law officers, lawyers, 
courts and judges.  

Respondents often did not know or misunder-
stood the law. Nonetheless, more than two thirds 
perceived that not all people have equal rights be-
fore the law in Myanmar. 

Most officials wanted to increase their legal 
awareness activities but were hampered by hav-
ing insufficient human resources, the difficulty of 
travelling and the low education and literacy lev-
els of remote populations they sought to assist.  
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CHAPTER 4

DISPUTES AND 
CONCERNS 
ABOUT JUSTICE

Photo:  Rathaedaung Police Station with their dictum “Crime-free Zone”
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The first research question was: How do people 
seek access to justice?

The previous chapter indicated that respon-
dents are not engaged with the formal justice 
system, although they are familiar with the 
role and activities of the police in an everyday 
context. How, then, do they go about seeking 
resolution to their disputes and concerns about 
justice?

This chapter identifies the main disputes and 
concerns about justice that arose at both the 
individual/household and community levels, 
and describes respondents’ involvement in 
them. It begins the discussion of how respon-
dents went about resolving the issues and 
grievances they identified as being of greatest 
concern to them, and how successful they were 
(see also Chapter 5). 

35  Such disputes are likely to be underreported, given their nature. 

INDIVIDUAL/HOUSEHOLD LEVEL

In order to understand the nature of people’s 
concerns about justice, the study first investi-
gated the range and incidence of disputes that 
had taken place (or were ongoing) in the local 
area over the preceding 12 months. 

Types of Disputes

Just under one third (102) of the 332 respon-
dents said their household had experienced at 
least one dispute in the course of the previous 
12 months. These disputes related to a wide 
range of matters, including 22 from a given list 
– with the striking exception of sexual assault.35 

The most common disputes related to prob-
lems obtaining birth and identity documenta-
tion (33 respondents). Also relatively common 
were disputes related to debts owed by others 
(28 respondents) and land disputes (17 respon-
dents) (Figure 4.1). 

Figure 4.1 Types of Disputes
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Incidence of Disputes

These 102 respondents reported having been 
involved in 295 disputes (Figure 4.2).

Disputes over debts owed by others occurred 
significantly more often than any other type 
of dispute, accounting for 29.5% (87 of 295) of 
all disputes reported. Problems with obtaining 
birth and identity documentation accounted 
for 17.6% (52 disputes). Other disputes oc-
curred less frequently: land-related disputes 
(6.8%; 20 disputes), arrests by authorities (5.8%; 
17 disputes), bribery or corruption (5.1%: 15 
disputes) and forestry-related disputes (5.1%; 
15 disputes). These six most frequent types of 
dispute together accounted for 206 of the 295 
disputes.

Respondents experienced financial loss in 143 
of those 206 disputes. There were 31 instanc-
es of property damage (across all categories of 
the 206 disputes, except bribery or corruption) 

and 11 cases of physical injury (arising from 
forestry-related disputes, and disputes relating 
to arrests by authorities and identity documen-
tation). Just over half (113) of the 206 disputes 
were with private persons, and the remaining 
problems (93 of 206 disputes) arose with public 
officials. 

In relation to debts owed by others, respon-
dents mostly (78 of 87 disputes) identified oth-
er individuals (from within either their own or 
other communities) as the opposite party to 
the dispute. They also cited groups from within 
their own communities and family members. 

Two other observations merit attention. First, 
Buddhist and Muslim respondents are almost 
equally involved in disputes relating to debts 

Figure 4.2 Incidence of Disputes
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36  For the 64 respondents who identified only one dispute experienced over the previous 12 months, the single dispute was 
recorded as their greatest concern. 

34

owed by others (44 and 43 disputes, respec-
tively). Second, despite the high incidence of 
reported disputes over debt owed, disputes 
over loan repayment were reported much less 
frequently (3.7%). This suggests the issue of 
non-payment of debt is prevalent but likely to 
be underreported. 

With respect to problems with obtaining birth 
and identity documentation, respondents most 
often (35 of 52 disputes) identified the town-
ship Immigration Department as the party with 
whom the dispute occurred. Other disputing 
parties identified by respondents included the 
state government, the township GAD, hospi-
tals, the local administration, the government 
school, the local police post, other government 
staff, individuals from other communities and 
family members. Of 52 disputes relating to civil 
documentation, Muslim respondents reported 
44, with the remaining 8 identified by Buddhist 
and Hindu respondents. 

The majority of land-related disputes appear to 
be in the nature of private disputes primarily in-
volving other individuals and family members 
(17 of 20 disputes). In a few cases, the state gov-
ernment or the township Land Records Office 
was identified as the opposing party. Buddhist 
respondents reported 15 of the 20 land-relat-
ed disputes, with the remainder identified by 
Muslim and Christian respondents.  

In 13 of the 17 instances of arrest by authori-
ties, security officials – including Border Guard 
Police (BGP), military officials and officers from 
the local police post – had made the arrest. Oth-
er parties cited included the township GAD or 
the Municipal Office. Fifteen of the 17 instances 

of arrest were reported by Muslim respondents 
and 2 by Buddhist respondents. 

Of the 15 alleged instances of bribery or                 
corruption, 6 involved the township Immigra-
tion Department; the others involved the state 
government, businesses, the township GAD 
and the township Forestry Department. Mus-
lim respondents reported 11 of the 15 instanc-
es of bribery or corruption. 

The township Forestry Department was named 
as the other party in 12 of the 15 forestry-re-
lated disputes. Other forestry-related disputes 
were with the military, the local administration 
and individuals from the respondent’s commu-
nity. Muslim respondents reported 13 of the 15 
disputes.

Priority Concerns About Justice

The 102 respondents who had been involved 
in a dispute during the previous 12 months in-
dicated which they considered to be the most 
important (Figure 4.3).36 This information was 
used to track the settlement trajectories of the 
disputes causing the greatest concern (Chapter 
5, Figure 5.1). Unsurprisingly, the three most 
commonly reported types of dispute were also 
considered the most important.

A comparison between types and incidence of 
disputes and priority concerns (Table 4.1, An-
nex II) indicates that certain respondents ex-
perienced multiple types of disputes, although 
they nominated a single concern as being of 
priority.  
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Figure 4.3 Priority Concerns About Justice
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In summary, one in three respondents had 
been involved in at least one dispute in the 
course of the year. The most common disputes, 
and those of greatest concern, related to prob-
lems obtaining birth and identity documenta-
tion, debts owed by others and land.

Disputes over debts owed by others occurred 
significantly more often than any other type 
of dispute, and mostly occurred between indi-
viduals. It appears that non-payment of debt is 
prevalent but likely to be underreported.

It appears that Muslim respondents are dispro-
portionately involved in disputes and concerns 
about justice. Muslim respondents reported 44 
of the 52 disputes relating to civil documenta-
tion, 15 of the 17 reported arrests by authori-
ties, 11 of the 15 instances of bribery or corrup-
tionand 13 of the 15 forestry-related disputes. 

COMMUNITY LEVEL

Broadly speaking, respondents and/or com-
munity leaders articulated the same concerns 
as did individuals. These concerns may be               
regarded as being sufficiently significant, from 
the respondents’ perspectives, to have become 
a community issue or problem, rather than    
isolated incidents that affected only individuals 
and/or households. Figure 4.4 presents these 
concerns in relation to different ethno-religious 
groups in different areas of Rakhine State. 
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Figure 4.4  Community Concerns About Justice
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General Public Insecurity and Civil Disputes

Across the state, respondents generally report-
ed problems relating to public insecurity and 
public nuisance. Public insecurity was largely 
attributed to alcohol consumption and intoxi-
cation, which led to rowdy behaviour such as 
shouting, verbal assaults and fights. 

In one ward, respondents identified the lack of 
adequate policing and corruption as contribut-
ing to public nuisance:

“There is a lack of law enforcement on ille-
gal liquor shops. Now the liquor shops in the 
ward are open overnight, and people get 
drunk. The drunken people are shouting, 
quarrelling and cursing in the ward, even 
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late at night. When fighting occurs, the po-
lice come when called but they never settle 
the case. Both sides just need to pay money 
to the police.”

One “elderly and respected person” in the same 
ward also alleged that these illegal liquor shops 
paid money to law enforcement officers so that 
they could remain open.

Respondents also reported small-scale dis-
putes between individuals in a community, 
such as debt-related and private land-related 
disputes. Typically, private land disputes in-
volved disagreements over land boundaries 
and inheritance of land.  
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Abuse of State Authority

Respondents described having to negotiate 
arbitrary conduct by public officials on a regu-
lar basis. In study sites under BGP jurisdiction, 
these complaints were heard most frequent-
ly, though not exclusively, in relation to BGP 
officials. Elsewhere, respondents complained 
about the township police, municipal officials 
and Immigration Department officials.  

In one village, respondents described being 
detained and extorted for money by BGP and 
customs officials, despite paying a monthly 
“tax” to the Forestry Department for which 
they received a “receipt” that permitted villag-
ers to log in the forest nearby. Respondents re-
ported that loggers caught in the woods were 
often beaten and forced to sit in the forest until 
the loggers, or someone from their village, paid 
a certain sum of money. The amounts ranged 
from Ks.10,000 to Ks.30,000 depending on the 
physical appearance of the individual logger. 
Where possible, the loggers negotiated with 
the officials to allow them to pay the amount 
after they managed to sell the wood. Respon-
dents who engaged in such logging activities 
reported experiencing these types of extortion 
about three times in a year.   

In the same village, respondents also reported 
having to pay significant amounts of money 
to different levels of the BGP for reporting the 
deaths of children, in order for burials to be car-
ried out. Respondents stated that they had to 
pay Ks.100,000 to officials at the local post, and 
another Ks.200,000 to Ks.300,000 to officials at 
the next level. The situation was described as 
mi aye hniqkhana (မိေအးႏွစ္ခါနာ; literally, Ms Aye 
gets hurt twice), having to experience sadness 
twice.  

In a separate village, vendors complained 
about the BGP regularly taking a portion of 
their goods without making any payment, as 
well as being harassed and assaulted at various 
checkpoints along transportation routes. 

Residents in another village reported being 
obliged to provide meals to BGP officers who 
visited the village. Given their reliance on the 
officers for security, the residents said they 
were unable to do anything when the officers 
got drunk and created nuisance within the 
community. 

In one ward, vendors reported that a higher 
than stipulated rate had to be paid to munic-
ipal officials in order to sell their goods in the 
market. This applied even to those who carried 
their wares or balanced them on their heads, 
and did not occupy a market stall. Additional-
ly, respondents alleged that collection of such 
payments was outsourced by municipal offi-
cials to a private third party, who charged three 
times more than the stipulated rates.  

In the same study site, the police allegedly 
charged a “fixed rate” for responding to cases 
of verbal and physical assault as well as alle-
gations of gambling: each person involved in 
the situation, including the person lodging a 
complaint or asking for help, was required to 
pay the police Ks.5,000. “If someone is cursing 
in front of my house, I don’t want to call the po-
lice because it will cost me,” said one resident.

In certain areas, the police were also known 
to residents as having coercive authority that 
could sometimes be put to use to solve their 
problems (Boxes 1 and 2).

Box 1
An intoxicated man verbally assaulted another. The man 
who was verbally assaulted was angry and wanted the 
drunkard imprisoned, so he and the former village admin-
istrator reported the incident at the police station. A police 
officer told the complainant that the police should not be 
involved in the matter as it was a small case. After the com-
plainant gave the police chief some money, however, the 
police took the intoxicated man to the station, beat him 
and detained him for about a week.
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Box 2 
An employee in one village took advance wages from 
his employer but repeatedly failed to turn up to work. 
Eventually, the employer reported the matter to the 
police and told the police officer that if he could re-
cover the wages, half of it would be given to him. The 
police officer located the employee and assaulted him. 
The employee agreed to return the advance wages, of 
which half was kept by the police officer.

Respondents also reported discriminatory 
practices against ethno-religious minorities. 
A particular Maramagyi community alleged 
abuse of authority by Immigration Depart-
ment officials in relation to applications for 
Citizenship Scrutiny Cards (CSCs). Maramagyi 
respondents reported having to pay between 
Ks.100,000 and Ks.200,000 per person in order 
to obtain a CSC, whereas non-Maramagyi only 
had to pay between Ks.7,000 and Ks.10,000 per 
person. The respondents thought that the ex-
tra charges were for Immigration Department 
staff to check their records as part of the citi-
zenship scrutiny process. Maramagyi respon-
dents also reported having to wait a year and 
a half to obtain their identity documentation, 
whereas Rakhine applicants only had to wait 
for one month.  

Impact of 2012–2013 Violence

It is clear that the inter-communal violence that 
occurred in 2012 and 2013 had a significant im-
pact on all communities in the study. Respon-
dents reported heightened levels of fear and 
insecurity and indicated that strained relation-
ships between Buddhist and Muslim communi-
ties have resulted in adverse consequences on 
livelihoods and economic activity.

Ethnic and religious minority groups were dis-
proportionately affected as they suffered both 
the impact of official state response to the vio-

lence, including the imposition of restrictions 
on movement, and higher levels of general dis-
crimination. 

Respondents in all study sites reported height-
ened fear and greater concern about their 
personal and community security following 
the violence. This has given rise to a variety of 
coping mechanisms, such as community-or-
ganised patrols and self-imposed movement 
restrictions. 

Imposition of Movement Restrictions 

Curfews were imposed in much of Rakhine 
State immediately following the 2012 conflict;  
the curfew in Sittwe was officially lifted in 2014. 
However, Muslim respondents in different  
parts of the state reported additional restric-
tions on their freedom of movement following 
the conflict. Muslim respondents consistent-
ly reported that the numerous restrictions on 
movement had negative impacts on their lives. 

In northern Rakhine State, where local orders in 
place since the 1990s already required Muslims 
to apply for special permissions to travel out-
side their village and township of residence 37,            
Muslim respondents reported even stricter 
movement restrictions after the communal vi-
olence. In Rathedaung Township they report-
ed that, from the time of the violence until the 
end of 2013, they were unable to leave their 
village without a letter from the village tract 
administrator (VTA), which had to be negotiat-
ed with the help of their village administrator 
(VA). Since the beginning of 2014, they were 
able to move within their village tract without 
a permission letter, but were still not allowed 
to travel to Rathedaung Township. In Maung-
daw Township, Muslim respondents were also 
required to obtain and carry with them a per-
mission letter from the VTA when travelling to 
neighbouring villages and into town. In addi-
tion, they were no longer allowed to stay in 
town overnight. 
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In central Rakhine, Muslim respondents in 
Mrauk-U Township reported facing similar re-
strictions to those in northern Rakhine. Before 
2012, villagers were free to travel into town, but 
had to apply for special permission to travel be-
yond Mrauk-U Township. Immediately after the 
violence, Muslims were not allowed to leave 
their village without a permission letter from 
the BGP. Since 2014, they were able to travel to 
neighbouring Muslim villages and to the Ra-
khine village within their village tract, but they 
were not allowed to stay overnight in the Rakh-
ine village nor travel to Mrauk-U Township.

The inability of Muslims to travel to Rathedaung 
and Mrauk-U Townships has had the second-
ary effect of making authorised travel to other 
townships also very difficult. Villagers could no 
longer physically get the necessary Form-4 au-
thorisation as application forms could only be 
obtained at the township Immigration Depart-
ment. Instead, respondents described looking 
for other ways of obtaining Form-4s, or, in ex-
treme cases, travelling without permission. In 
one instance, a mullawi in Rathedaung Town-
ship obtained a Form-4 for travel to Maungdaw 
Township by paying a Rakhine agent from his 
village tract Ks.30,000 to help him do so.

In southern Rakhine before 2012, Muslims liv-
ing in Thandwe Township were able to travel 
freely throughout the country as long as they 
had a CSC. However, after 2012, even Muslims 
with CSCs were not permitted to travel beyond 
their township without a Form-4 authorisation 
from the Immigration Department. To apply 
for a Form-4 authorisation, applicants needed 
to include, at a minimum, a letter of recom-
mendation from their ward administrator, a 
letter of recommendation from the police and 
a guarantee from a property owner within the 
ward. Respondents said that the guarantor was 
arrested if the person travelling did not return 

before the Form-4 authorisation expired. They 
also reported sometimes being required to fur-
nish a letter from a person at their destination, 
explaining the purpose of travel. If travelling 
for health reasons, the applicant was required 
to include a letter of recommendation from the 
medical superintendent of the Thandwe Town-
ship hospital; a letter from an ordinary doctor 
would not suffice.

Impact on Livelihoods 

In Maungdaw Township, where the Rakhine 
community is a minority, Rakhine respondents 
said they no longer felt safe to go out of their 
village in the evening as they feared large 
groups of thieves who crossed over from the 
other side of the border with Bangladesh. As a 
result, they could no longer sleep outside the 
village at their shrimp farms to guard against 
theft, leading to reduced profits due to stolen 
shrimp. In addition, they were no longer able 
to fish in the evenings or search for lost cows as 
they did before 2012. 

Similarly, Muslim respondents reported feeling 
insecure and fearful of going into Rakhine-ma-
jority areas even though they faced no official 
restrictions. In southern Rakhine, for example, 
Muslim respondents expressed the need to “act 
carefully”  for fear of future conflict. Although 
they used to be able to travel freely through-
out different parts of the ward, they now felt 
too afraid to go into Rakhine-majority areas to 
collect money owed to them by Rakhines living 
there.

Increased mistrust between the two commu-
nities has also had a negative impact on eco-
nomic activities and livelihoods. Muslim re-
spondents reported that it was more difficult 
for them to find work, including with Rakhine 

37   “Village departure certificates” were required for travel outside an applicant’s village of residence; “Form-4” authorisations were 
required for travel outside an applicant’s township of residence. Form-4 authorisations only allowed travel for up to one month.
In addition to movement restrictions, Muslim respondents in northern Rakhine State described the impact of local orders in rela-
tion to household registration, marriage, and building construction and renovation (Table 4.2).  
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employers, due to this mistrust. In Thandwe 
Township specifically, Muslim respondents 
stated that they were no longer hired to work 
in any of the hotels in Ngapali. In central Rakh-
ine, a stone-trading company owned by a Mus-
lim lost a large number of customers, resulting 
in a two-thirds decrease in profits, forcing him 
to lay off some workers.

In areas where previously there was trade and 
cooperation in economic activities between 
the two communities, heightened tensions 
and deteriorated relationships have decreased 
inter-communal activities such as joint invest-
ments in shrimp farms and trading in markets, 
negatively affecting the economic opportuni-
ties of both communities. 

The imposition of restrictions on movement 
had immediate impact on Muslims’ livelihoods. 
In certain situations, economic opportunities 
were effectively denied. In Rathedaung Town-
ship, respondents explained that they were no 
longer allowed to fish in the river beyond their 
village. In Mrauk-U Township, where Muslims 
were not permitted to leave their village tract, 
farm labourers could no longer go to Rakh-
ine villages to find work. In the period during 
which Muslims were not allowed to leave their 
village, the only employment opportunity for 
labourers in their own village was work for a 
stone company. Vendors could not sell their 
goods in the Mrauk-U town market and could 
only sell them for lower prices within their vil-
lage tract. Residents struggled to earn a living 
and support their families under these restric-
tions (Box 3).

In other cases, movement restrictions caused 
difficulties that closed off economic opportu-
nities. The restrictions against staying over-
night in Maungdaw Township meant that 
Muslim villagers from a community two hours 
away would have to pay Ks.2,000 for transpor-
tation to and from town each day. As the pay 
for a day’s work in town was only Ks.4,000, few 
people continued to work in town. The curfews 
also meant that trishaw peddlers and fisher-
men could no longer work in the evenings. 
The severe lack of employment opportunities 
has pushed some people to attempt to leave 
their village without authorisation, at the risk 
of arrest, in order to seek employment in urban 
areas (Box 4).

Box 3

As the primary breadwinner of her family, a 40-year-old 
Muslim woman with five children used to sell home-
made snacks at the town market, making a profit of at 
least Ks.5,000 per day. She was able to support her fam-
ily and pay for three of her children’s education. 

After 2012, she could no longer go to town to sell snacks. 
Her only option was to sell the snacks at the primary 
school in her village tract, where she earned Ks.2,000 
a day. At the same time, as she could not go into town 
to buy the raw ingredients necessary for producing the 
snacks, she was forced to ask Rakhine friends to buy 
them for her. She reported having to pay 30% more for 
the raw ingredients when buying through intermediar-
ies, but she had no other way of obtaining them. 

As a result, her two eldest daughters have had to start 
working, earning Ks.2,000 per day carrying stones. 
One of these daughters had been attending school but 
dropped out because her mother could no longer afford 
her tuition. The mother was regularly forced to borrow 
small amounts of money from neighbours in order to 
feed her family.
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Box 4

In 2013, with limited employment opportunities in his 
own village and unable to travel to other villages to 
work, a 30-year-old villager decided to travel to Yangon 
in search of work. Since he was not able to travel into 
town to apply for a Form-4 authorisation, he travelled 
without permission and was detained by authorities 
en route near Thandwe Township. He was eventually 
brought to court in Sittwe Township, tried and sentenced 
to two years in prison. The maximum sentence was seven 
years; his family felt that he was very lucky to receive a 
two-year sentence.

Impact on Access to Health and Education

Movement restrictions have also limited access 
to healthcare services, leading to adverse, and 
at times even fatal, consequences. After the vi-
olence in 2012, Muslim villagers in Rathedaung 
and Mrauk-U could no longer receive care from 
clinics or hospitals in town, and were forced 
instead to rely on clinics in areas where they 
were allowed to travel. Although urban Muslim 
residents in Thandwe Township could receive 
care from the township hospital, they some-
times needed to go to Yangon for specialised 
care. Following the 2013 violence, they could 
not travel without going through the compli-
cated process of applying for Form-4 authorisa-
tion. The time for processing the authorisation, 
which was not guaranteed, took between two 
weeks and two months; several people in the 
ward had died, or their condition had seriously 
worsened, while waiting for travel authorisa-
tion.

Movement restrictions also curtailed students’ 
ability to pursue higher education. After the 
2012–2013 violence, students studying at uni-
versities in townships other than their own had 
to suspend their studies and return to their 
villages. In many areas, movement restrictions 
meant that students resident in townships 

without a university had no opportunity to 
study beyond grade 11. 

The violence had another impact on children’s 
access to education. Muslim respondents in 
Rathedaung and Maungdaw Townships report-
ed that, following the violence, government 
schoolteachers, who were Rakhine, stopped 
coming to teach at schools. The villagers were 
forced to raise money and hire the relatively 
more educated persons in their communities 
to teach their children. In Mrauk-U Township, 
a schoolteacher told Muslim students to stop 
attending the primary school located within 
in their village tract, for fear that any potential 
fights between Muslim and Buddhist students 
would lead to greater conflict between the par-
ents. As a result, the Muslim primary school stu-
dents had to walk two miles each day to attend 
school in another Muslim village. 

Restrictions on Freedom of Religion

After the 2012 conflict, official orders were 
given to close the mosques in Rathedaung 
and Maungdaw Townships. Gatherings of five 
or more people were prohibited; a breach 
was punishable with imprisonment accord-
ing to section 144 of the Penal Code. Muslim 
respondents in Rathedaung and Maungdaw-
Townships reported that they could no longer 
play the call to prayer over loudspeakers, and 
that they either went in threes and fours to the 
mosque, or quietly gathered in people’s houses 
instead of going to mosques, for fear of being 
arrested. All Islamic religious schools were also 
closed, and some mullawis reported difficulty 
earning a living as they could no longer teach.

Increased Discrimination

Experiences of Muslims

In addition to the difficulties described above, 
Muslim respondents reported facing increased 
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discrimination at an individual, as well as com-
munity, level. One important aspect of such 
discrimination related to the acquisition of civil 
documentation. 38

Particularly in central and southern Rakhine 
State, where Muslims were able to obtain 
pink CSCs prior to the 2012–2013 violence, 
respondents elaborated on their experiences 
of anti-Muslim discrimination. Respondents 
in Sittwe and Thandwe Townships stated that 
applicants seeking to acquire or renew identity 
documentation who reported themselves as 
belonging to the Islamic faith would generally, 
though not always, be subjected to a long re-
view process. While there were certain instanc-
es of Rakhine Muslims who were government 
schoolteachers successfully obtaining civil 
documentation, there were more instances of 
both Rakhine Muslims and Kamans being re-
quired to wait for prolonged periods for theirs. 

One Kaman respondent expressed great frus-
tration at the impacts of discrimination on 
his community. A combination of movement 
restrictions impacting on livelihoods and dif-
ficulties in acquiring civil documentation were 
prompting Kamans to convert to either Bud-
dhism or Christianity. He also explained that 
Rakhines perceived Kaman to be “kala”39 and 
“kala” perceived Kamans to be Rakhines and 
not true Muslims. He stated that both com-
munities advocated violence against Kamans, 
including the taking of lives. 

One particular Kaman community was insistent 
that Kamans were “Islam”, and not “Muslim”, to 
differentiate themselves from the “kala” whom 
they perceived as “Muslim”.  

At a different level, and not dissimilar to the 
impact of official restrictions, higher levels of 

general discrimination created additional chal-
lenges to movement, pursuance of livelihoods 
and access to services for Muslim respondents. 

Even where no official movement restrictions 
existed, Muslim respondents reported difficul-
ties going to Rakhine-majority areas for fear of 
being harassed or detained. One Kaman Mus-
lim described the situation in his community 
thus:

"We will surely suffer if we go into town, 
and we may be beaten or detained by the 
police. Now we can no longer work in town. 
Trishaw drivers cannot drive trishaws in 
town like they used to. Now we all must rely 
on masonry work from an army major. Oth-
erwise we wouldn’t have anything to eat.”

Women respondents in the same study site 
also reported having to disguise themselves as 
Rakhine because they were afraid of being rec-
ognised as Kaman in town: “We go around like 
crows pretending to be peacocks (ေဒါင္းေယာင္ 
ေဆာင္ေသာက်ီးလိုပဲသြားလာေနရတယ္; daung yaung 
hsaung thaw kyee lo beh thwa la nay yadeh),” 
one respondent remarked. They no longer felt 
safe going to town to sell vegetables and goods 
in the market. After the conflict, they could 
only sell their vegetables to residents of nearby 
Rakhine villages, for which they received lower 
prices than in the market.

Respondents also reported targeted acts of 
discrimination that made their lives more dif-
ficult. In Thandwe Township, the main highway 
express bus company, owned by a Buddhist, 
no longer sold tickets to Muslims. As a result, 
Muslims in the area who needed to travel had 
to organise private modes of transportation 
or travel by air. In one Muslim community in 
Rathedaung Township, respondents reported 
being informally “taxed” between Ks.200 and 

38   Muslim respondents from northern Rakhine reported having experienced discrimination in relation to civil documentation 
since 1996; they described various forms of identity documentation (e.g. Foreigner Registration Cards and National Registration 
Cards) being confiscated by NaSaKa (Border Immigration Headquarters) officials, and some people being forced to accept white 
Temporary Registration Cards instead. Some respondents also described the confiscation of white Temporary Registration Cards, 
beginning in March 2015.

39  A derogatory term, initially applied to anyone with South Asian features but now also applied to Muslims.
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Ks.500 by the gatekeeper of a nearby large 
Rakhine village whenever they entered the vil-
lage to sell goods. 

Some respondents also felt that they were 
discriminated against when seeking health 
treatment. Muslim respondents in Rathedaung 
Township reported being refused treatment by 
most of the doctors and staff at a health facility 
in their village tract; only one Rakhine nurse 
would administer injections or tend to small 
injuries. In Thandwe Township, where residents 
could still seek medical treatment from the 
township hospital, respondents reported be-
ing asked their religion, and then being given 
little or delayed treatment after stating that 
they were Muslim. 

Experiences of Maramagyi

Maramagyi respondents in one study site also 
reported increased discrimination from Rakh-
ines after the 2012 violence “because of [their]
features.”  40 They explained that they have 
long been discriminated against in schools, and 
when applying for CSCs or government jobs. 
Following the communal violence, respon-
dents described now being called “kala”(ကုလား, 
a derogatory term previously reserved for 
Muslims in their ward (Box 5). After the Mus-
lims were displaced by the conflict, the term 
“kala” was applied to Maramagyi shopkeepers, 
and Rakhine customers began to avoid shops 
owned by Maramagyi, harming their business. 

Local Orders

Muslim respondents in northern Rakhine have 
also experienced negative impacts from the 
imposition of local orders – in addition to their 
experiences described above. Local orders 
affecting movement, household registration, 
marriage, and building construction and reno-
vation have been in place since the 1990s. Ta-
ble 4.1 summarises the impact of local orders 
on Muslim respondents in two study sites in 
northern Rakhine. 

Box 5

A 14-year-old Maramagyi student and some of her class-
mates were playing and making noise inside their class-
room. The schoolteacher came into the classroom, scolded 
everyone, and specifically referred to the Maramagyi girl as 
“kala ma”. The girl asked the teacher not to call her “kala”, 
to which the teacher responded by slapping her in the face. 

 40   The Maramagyi are an officially recognised Buddhist ethnic minority group in Rakhine State, whose features are perceived to 
be South Asian.
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•	 Respondents reported not being allowed to register 
separate HH lists, or to create new HH lists, following 
marriage. As a result, HH lists included 40 to 60 persons, 
and comprised intergenerational and extended family 
members. 

•	 Officials, including those from the Immigration De-
partment, visited every six months to check on the HH 
list. This exercise required the presence of every person 
listed; any member who was absent during these visits, 
and whose absence had not been approved by the local 
administrator, would be crossed off the HH list. Should 
the absentee be located at a later stage, he/she was 
likely to be prosecuted under the Immigration Law.  

•	 Respondents described having to pay Ks.30,000 to 
Ks.40,000 to (re-)include or remove a name on the HH list.

•	 Respondents described having to register births and 
deaths within their HH with Immigration Department 
officials, and being prohibited from having more than 
two children (in each family). 

•	 Respondents reported having to pay Ks.5,000 to register 
the births of their first two children, and having to pay 
Ks.10,000 to Ks.15,000 to report any additional child. 

•	 Respondents reported requiring the approval of Immi-
gration Department officials for marriage. An applica-
tion for such permission involved a letter of recommen-
dation from the VTA, which cost Ks.10,000.

•	 The processing period for marriage approval ranged 
from two weeks to a year.

•	 Respondents reported paying Ks.50,000 to Ks.100,000 
to Immigration Department officials, depending on 
their economic status.

•	 Respondents reported that a couple under 18 years of 
age may be married by a religious leader, but would be 
subject to arrest if discovered by authorities.

•	 Officials, including those from the Immigration Depart-
ment, visited every six months to check on the number 
of buildings/structures registered to each HH (as part of 
conducting the HH list-checking exercise).

•	 Respondents described not being able to obtain per-
missions for building construction and renovation since 
2012, despite following the stipulated processes. As a 
result, respondents were not allowed to build or repair 
buildings, even those within their own HH compounds.

•	 Respondents described those having built without ob-
taining prior approvals having to pay officials in order to 
avoid being arrested. 

•	 Following a hiatus between 2012 
and 2014, respondents reported the 
resumption of HH list checks in 2014. 

•	 Respondents reported not being al-
lowed to register separate HH lists, 
or to create new HH lists, following 
marriage. As a result, HH lists includ-
ed 50 to 60 persons, and comprised 
intergenerational and extended fam-
ily members. 

•	 Respondents described having to pay 
to register births and deaths within 
their HH with Immigration Depart-
ment officials; the payment required 
depended on the individual family’s 
economic status. 

•	 Respondents reported being pro-
hibited from having more than two 
children (in each family). In practice, 
respondents described having to pay 
extra amounts in order to have the 
additional children included on the 
HH list. 

•	 Respondents reported that, since 
2014,the approval of Immigration 
Department officials was not required 
for marriage. Couples could be mar-
ried by the VTA, with a duly filled-out 
Immigration Department form, along 
with a letter of recommendation by 
the VTA. 

•	 Respondents reported being unable 
to obtain permissions for building 
construction or renovation, despite 
applying to the GAD at the township 
and district levels and providing be-
tween Ks.200,000 and Ks.300,000.

•	 Respondents reported that about 70 
houses have been built without offi-
cial approval, and that they had to pay 
GAD and municipal officials to avoid 
arrests.  

Table 4.1 Impact of Local Orders in Northern Rakhine (as of November 2015)

ISSUE   RESEARCH SITE A   RESEARCH SITE B

HOUSEHOLD 
(HH) REGIS-

TRATION

MARRIAGE

BUILDING 
CONSTRUC-
TION AND 

RENOVATION
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CRIMINAL JUSTICE SYSTEM

In all townships in the study, justice sector of-
ficials – judges, law officers and the police – at 
the township level mostly described dealing 
with civil disputes and cases that related pri-
marily to general public insecurity (e.g. verbal 
assaults, physical assaults, thefts, fights, traffic 
accidents, trespass and public nuisance). This 
is consistent with problems that respondents 
generally reported as arising at the community 
level. The caseload for Maungdaw Township 
was distinctive, with about one third of cases at 
the township level relating to the Immigration 
Law.  

At the district level, law officers described deal-
ing with murder, rape and other crimes that 
attracted a sentence of more than seven years 
in prison.  

Notably, justice sector officials explained that 
the criminal matters that they dealt with were 
largely attributable to harsh economic con-
ditions, which led to alcohol intoxication and 
provocation, resulting in crime.  

In summary, at a community level, alcohol is 
a contributing factor to public insecurity and 
public nuisance. Some consider inadequate 
policing and corruption as also contributing to 
public nuisance. Justice sector officials largely 
attribute criminal behaviour to the harsh eco-
nomic conditions.

Abuse of authority by public officials is appar-
ently pervasive. Respondents reported having 
to regularly negotiate officials’ arbitrary con-
duct, bribery, other corrupt practices, coercive 
authority and discrimination against ethno-re-
ligious minorities.

The inter-communal violence of 2012–2013 
has had a significant impact on all communi-
ties in the study. People are more fearful and 
insecure. Strained relationships between Bud-

dhist and Muslim communities have reduced 
livelihoods and economic activity. Ethnic and 
religious minority groups have been dispro-
portionately affected with a general increase in  
discrimination. 

The restrictions on movement imposed on 
Muslims have had severe impacts on their lives 
and livelihoods, reducing their access to health 
and education and restricting their religious 
practice. Such restrictions have been exacer-
bated by the imposition of local orders in the 
north.
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Photo:		Raft	transporting	bamboos	is	floating	down	the	Maru	River,	Rakhine	State
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CHAPTER 5

DISPUTE SETTLEMENT 
TRAJECTORIES

Photo:  Local women learning sewing in Thar Yar Kone Village, Sittwe Township, Rakhine State 
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The third research question was: What is the 
range of informal justice processes that exist in 
the local area, and how do they operate? 

This chapter is concerned with the 102 disputes 
respondents identified as being of priority con-
cern. It describes how settlement of those dis-
putes was attempted, and sometimes achieved. 
It also considers the roles and responsibilities of 
third-party actors at the local and district levels 
who can assist in the settlement of people’s dis-
putes and concerns about justice. 

DIRECT NEGOTIATIONS AND 
THIRD-PARTY ASSISTANCE

In almost two thirds (67 of 102; 65.7%) of cases, 
respondents negotiated directly with the oth-
er party to the dispute. One third (26) of these 
matters were settled through negotiation, with 
or without the assistance of a third party.

The five types of dispute of greatest concern 
(Figure 4.3)41 together accounted for more than 
two thirds (69 of 102; 67.5%) of all priority con-
cerns. Figure 5.1 summarises the settlement tra-
jectories of these 69 disputes. In a majority of 
these cases (42 of 69), complainants attempted 
to settle the dispute by direct negotiations in 
the first instance; only 12 of the disputes were 
settled. 

Where initial negotiations were not attempted 
or unsuccessful (57 disputes), just 23 complain-
ants went on to seek assistance from one or 
more third parties, which led to the settlement 
of four more disputes. Twelve respondents 
sought assistance from community leaders 
such as local administrators and religious lead-
ers. Others relied on friends, township officials 
or, very occasionally, a member of the Myanmar 

Women’s Affairs Federation or a political party 
representative, to help resolve their concerns.

No settlement was reached in 53 cases –nearly 
77% of the 69 disputes of greatest priority con-
cern. 

Even where respondents reported settlement 
of disputes through initial negotiations, not all 
resulted in favourable and/or satisfactory final 
outcomes. Most of the respondents involved in 
the 12 priority matters settled through initial 
negotiations stated that their rights had been 
restored, their problems had been solved or ob-
ligations owed to them had been discharged. 
In a few cases, respondents also reported that 
new promises had been pledged to discharge 
obligations owed to them. One respondent, 
however, clearly identified an unjust outcome: 
“We logged with the permission of the authori-
ties, and I also paid Ks.10,000 per month [for the 
permission]. But I was arrested … I was beaten 
and had to pay …” 

Second, where disputes were not settled 
through initial negotiations, or where direct ne-
gotiations were not attempted, some respon-
dents reported resorting to third parties for 
help. In relation to the top five priority dispute 
types, less than a majority (23 of 57; 40.4%) of 
such cases were referred to third parties. Among 
these 23 cases, just under half (12 of 23) were 
referred to community leaders such as local ad-
ministrators and religious leaders (see Chapter 
5). Other than community leaders, respondents 
also reported relying on friends, township gov-
ernment staff or, very occasionally, a member 
of the Myanmar Women’s Affairs Federation or 
a political party representative. Of the 23 cas-
es that were taken to third parties for help, only 
four were settled with third party assistance. In 
four (of 19) instances where respondents went 
on to seek further third-party assistance, there 
were no successful outcomes (Figure 5.1).

41   Problems relating to birth and identity documentation (24 of 102); debts owed by others (20 of 102); land-related disputes (14 
of 102); arrests by authorities (6 of 102); and inheritance disputes (5 of 102). 
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Significantly, in 34 of the 57 priority cases not 
negotiated to a conclusion, the complainant 
did not seek help from anyone or did not take 
any action. These respondents gave various rea-
sons, including:

•	 Seeking help or taking action would 
only be a waste of time (10 instances);

•	 They did not know what to do, or who 
could be of help (7 instances);

•	 They were fearful, which included feel-
ings of hopelessness, shame, and that 
seeking help would result in commu-
nal violence (7 instances);

•	 Seeking help or taking action would 
damage the relationship with the other 
party (including attempts to empathise 
with the other party) (5 instances);

•	 The problem was not sufficiently im-
portant (4 instances);

•	 Help was too far away (3 instances);

•	  Movement restrictions (2 instances);

•	  The other party has more money (2 in-
stances);

•	 Seeking help or taking action would 
cost too much (1 instance);

•	  Lack of a formal contract or agree-
ment (1 instance).

Respondents also considered six hypothetical 
disputes (involving theft of fruit from the gar-
den, debt, domestic violence, traffic accident, 
human trafficking and a boundary-related dis-
pute) and indicated how they would resolve 
them. Their responses to the first four scenarios 
(Figures 5.2(a) to 5.2(d), Annex II) were gener-
ally consistent with their general inclination 
towards self-reliance in the first instance (i.e. di-
rect negotiation) to settle actual disputes. 

In the hypothetical situation involving human 
trafficking, respondents generally said they 
would first seek assistance from the township 
police and local administrators. If they were   
unsuccessful, a majority of respondents indicat-
ed that they had no one else to turn to (Figure 
5.2(e), Annex II). In the hypothetical bound-
ary-related dispute, a majority of respondents 
said they would first seek help from the VA or 
the Land Records Department. If they were un-
successful, half the respondents would then 
approach the Land Records Department or no 
other party (Figure 5.2(f ), Annex II).

In summary, in almost two thirds of cases, com-
plainants first tried to settle the dispute by di-
rect negotiations. After direct negotiations and/
or the assistance of third parties, nearly 77% of 
the 69 disputes of greatest priority concern re-
mained unresolved. Not all settlements result-
ed in favourable and/or satisfactory final out-
comes.

Some complainants did not seek help from any-
one or did not take any action after unsuccess-
ful negotiations, for reasons including resigna-
tion, lack of knowledge of sources of help, and 
feelings of fear, resignation or shame.

LOCAL ADMINISTRATORS

Local administrators – including ward, village 
tract and village administrators – emerged as 
the most prominent third parties seeking to-
help settle respondents’ day-to-day problems. 
They represent a common pathway for people 
seeking justice when mutually acceptable out-
comes could not be reached by parties to a dis-
pute, or on issues for which local administrators 
have an explicit mandate. 

The ward (for urban areas) and village tract (for 
rural areas) administrations are the lowest tiers 
of the government administrative structure in 
Myanmar.42 Previously appointed by township 

42   UNDP, Local Governance Mapping in Myanmar: Background and Methodology (2014), p. 35.
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administrators, ward and village tract adminis-
trators (W/VTAs) are now indirectly elected by 
their constituencies pursuant to a process set 
out in the 2012 Ward or Village Tract Administra-
tion Law.43 Under this law, W/VTAs are officially 
assigned 32 duties, among them responsibili-
ties relating to law and order and community 
peace and tranquillity in the ward/village tract, 
disciplinary matters and development projects. 
As part of their duties, W/VTAs also attend reg-
ular meetings at the township level in order to 
transmit information back to their communi-
ties. In some instances, W/VTAs have used this 
mechanism to raise the concerns of their com-
munities to the township level. W/VTAs receive 
a monthly stipend from the State and work with 
a paid GAD clerk, but they are not considered 
civil servants or employees of the government.

There are also village administrators (VAs) in 
non-tract villages. They generally manage one 
village and report directly to the VTA. Unlike W/
VTAs, VAs are not formally recognised under the 
Ward or Village Tract Administration Law; they 
do not receive a stipend from the government, 
and they are usually not elected. In reality, how-
ever, there appeared to be  few differences in the 
practical day-to-day roles of VAs and W/VTAs. 

Across the study sites, local administrators 
who were considered legitimate and respect-
ed by their communities were observed to be 
important actors in settling disputes related to 
such matters as verbal assault, physical assault, 
public nuisance, theft, divorce and inheritance, 
by mediating or negotiating between the par-
ties. In a case relating to debt, for example, the 
administrator would help negotiate a plan for 
the debtor to repay the amount owed in instal-
ments, if the full amount could not be repaid 
immediately. In some areas, local administra-
tors required a debtor to sign a khan wun (ခံ၀န္) 
promising to repay the debt. Local administra-
tors also frequently collaborated with “elderly 
and respected persons” within the community 

to settle problems. This happened more com-
monly if an administrator was young, or consid-
ered less influential for other reasons.

Respondents relied heavily upon W/VTAs for 
letters of recommendation when there was a 
need to interact with other government admin-
istrative bodies. For example, a letter from the 
W/VTA was required when applying for identity 
documentation, when making a complaint at 
the township level (Box 6), and, in the case of 
Muslims, when applying for Form-4 authorisa-
tion for travel outside their township.

Box 6

About six to eight years ago, large fishing boats that 
are supposed to stay 10 miles offshore began operating 
closer to shore where local fishermen fished. As a result, 
local fishermen’s catch declined significantly. 

The large boats frequently damaged the locals’ fishing 
nets and would also collide with the small fishing boats. 
In one instance, a local fisherman died after his boat was 
hit. The large boats also illegally fished at night without 
lights, further endangering the local fishermen.

The local fishermen complained to the Department of 
Fisheries (DoF), but it did not take any action as the local 
fishermen were not able to provide evidence of the large 
boats’ activities. As mobile phones became more easily 
available over the past three years, the fishermen began 
to take pictures of the large boats using their mobile 
devices. With photographic evidence, they were able to 
submit a letter of complaint via their local administrator, 
and obtained letters of recommendation from the town-
ship administrator to support their claims at the DoF. 

The DoF helped to negotiate a compensation package, 
but the local fishermen received only one third to two 
thirds of the value of their actual losses. Most of the 
fishermen have given up trying to get help from the DoF 
because it would not be worth the time they would have 
to spend negotiating the compensation for the small 
amount they would receive.

43   For each ward and village tract within the township, the township administrator appoints five respected elders to a Superviso-
ry Board, which in turn forms groups of 10households (10 HH). Each 10 HH leader is entitled to cast a vote for its preferred candi-
date from a list of nominees. The Supervisory Board is also responsible for overseeing the election process. The winning candidate 
must meet a number of criteria, and must be approved and officially appointed by the township administrator. 
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In most areas studied, the local administrators 
and communities appeared to enjoy good rela-
tionships. As well as being an important link for 
conveying information from the government to 
their community, local administrators generally 
perceived their role as representing the inter-
ests of their communities. In some instances 
local administrators helped to negotiate on be-
half of their communities when interacting with 
the State (Box 7).

Box 7

In one village, where part of a road located near a BGP 
outpost was damaged (due to natural causes), a BGP 
officer asked the VTA to inform the shrimp farmer who 
owned the area that he must repair the road. The VTA 
responded that since the road was required for the ac-
tivities of the BGP, the shrimp farmer should not have to 
be responsible for the repairs. 

The BGP officer returned with a higher ranking officer, 
who again told the VTA to ask the villagers to repair the 
road. The VTA replied that the villagers could not afford 
to repair it, but that they could do it if the BGP paid the 
costs. 

The ranking officer assessed the situation and estimat-
ed the repairs would take 10 labourers half a day, and 
would cost Ks.50,000. The officer offered to contribute 
three workers. The VTA again pleaded with the officer, 
stating that the villagers faced economic difficulties due 
to damage of their shrimp farms, and that they could 
not afford to pay for the road repairs. The ranking officer 
finally agreed to contribute Ks.20,000 and five workers. 
The VTA accepted this offer and agreed to ensure the 
contribution of his villagers.

Similarly, due perhaps to the recent introduc-
tion of indirect elections, communities also ex-
pected their local administrators to represent 

their interests. In two study locations respon-
dents dissatisfied with their W/VTAs stated that 
they would not re-elect them. Local administra-
tors who were perceived to act only according 
to self-interest, or in the interests of their friends 
and relatives, lacked the legitimacy to make de-
cisions on behalf of their communities. One “el-
derly and respected person” explained:

“The administrator [here] just refers all the cases 
to the police. But it is not because he does not 
want to deal with them or because of bad inten-
tion. It is because the villagers do not respect 
him. They won’t listen to his decisions, so that is 
why he refers all cases to the police.” 

One quality that confers legitimacy on W/VTAs 
is fairness. For example, one local administrator, 
who was neither wealthy nor particularly well 
educated, was selected because he was per-
ceived to be fair, and had good relationships 
with both Rakhines and Muslims in his commu-
nity. He stated that his approach led him to be 
greatly relied upon by members of his commu-
nity, and that he received over 200 calls each 
day related to affairs in the community. He ex-
plained:

“I value transparency. People criticise me and 
say that I am protecting “kala” people. Let them 
think as they like. I am just engaging people. All 
are humans. I am treating humans like humans.” 

OTHER COMMUNITY LEADERS

“Elderly and Respected Persons” 44

Most of the communities in the study had el-
derly and respected persons (yamiyahpa; 
(ရပ္မိရပ္ဖ) who were influential in their villages 
or wards. The yamiyahpa are distinct from the 
elders appointed by the township administra-
tor to oversee the W/VTA elections. Rather, the 

44 The Myanmar term most commonly used to describe a group of elderly and respected persons is yamiyahpa (literally, mother 
and father figures of the ward). Two communities in the study used the term yaqlugyi, and one Muslim community used the term 
murabi. For the purposes of this report, the term yamiyahpa is used to refer to the group of elderly and respected persons, regard-
less of geographic location.
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Box 8

In one village where women used to always fight while 
picking vegetables, two female yamiyahpa would dance 
around the arguing women, banging on water jugs and 
rice pots, until the women who were fighting would 
also join in the dancing. In this way, they were able to 
diffuse a tense situation and turn the atmosphere into 
one of dancing and laughter.

yamiyahpa are recognised by their communi-
ties as having legitimate authority to make de-
cisions on behalf of the community. In the study 
sites, the yamiyahpa were generally men of ad-
vanced age who tended to have one or more 
of the following characteristics: higher wealth, 
education and personal connections. Only one 
study site has female yamiyahpa. These women 
gained their status as a result of their experi-
ence interacting with international donors.45

The yamiyahpa mediated small disputes over 
matters such as theft, fights, debts, private land 
disputes, inheritance and public insecurity, ei-
ther alone or together with local administrators 
or religious leaders. In such cases, the yamiyah-
pas’ knowledge of community affairs, by virtue 
of their intimacy within the community, were 
considered important. While most cases were 
settled through mediation or negotiation, one 
instance demonstrated creative dispute settle-
ment (Box 8).

Along with local administrators, the yamiyahpa 
were one of the few parties women turned to 
for help in cases of domestic violence. One yam-
iyahpa explained:

“The women in the village especially rely on my 
mediation when they suffer during family quar-
rels, or when a drunken husband beats his wife. 
I usually admonish the husbands; I tell them 
that divorcing or beating their wives is similar to 
beating a dog raised by oneself, and that cou-
ples are the ones who should love each other 
most in the world.”

In another village, the yamiyahpa intervened in 
cases of domestic violence by bringing along 
three to four strong young men to intimidate 
drunken husbands and to warn them to stop. 

The yamiyahpa also helped manage commu-
nity affairs – sometimes giving advice to local 
administrators – and led social activities such as 
festivals, fundraising, religious ceremonies and 
funerals. Not every yamiyahpa in a community 
was involved in all the various responsibilities; 
certain characteristics sometimes led them to 
be relied upon for certain issues. For example, 
in one Muslim community, an elderly and re-
spected person who was able to read and write 
Myanmar helped members of his communi-
ty write letters to the government. In another 
community, a wealthy elderly and respected 
person supported his community financially 
by providing jobs and loans to his neighbours 
during the floods in August 2015. 

Religious Leaders

Religious leaders in minority communities were 
commonly involved in settling disputes be-
tween individuals within their community, as 
well as those involving people from outside the 
community. Rakhine respondents, on the oth-
er hand, rarely reported reliance on Buddhist 
monks to settle individual disputes. Only two 
cases emerged in which monks worked with lo-
cal administrators on development projects or 
relief distribution.

Mullawis

In most of the Muslim communities in the study, 
Islamic religious leaders – mullawis – were con-
sidered influential figures by their communities. 
Larger communities often had multiple mullawis 
(the study site in Maungdaw Township had over 
100). In these areas, respondents singled out spe-
cific mullawis as being more respected and influ-
ential because of their advanced age and years 
of experience as religious teachers and leaders. 

45  However, as yamiyahpa, these women only mediated disputes between women in their village.
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In addition to teaching in mosques and religious 
schools, mullawis were often the first third party 
whom Muslims respondents turned to for help 
with dispute settlement. After mediation, few 
cases seemed to go on to other third parties. 
One mullawi stated he was able to resolve 80% 
of all cases that came before him. Cases were re-
solved by either one mullawi individually, sever-
al mullawis making a collective decision, or local 
administrators and mullawis together.

The mullawis interviewed reported dealing 
mainly with religious and family issues such 
as quarrels between couples, divorce and in-
heritance cases. They also settled verbal fights 
between neighbours and small theft cases, re-
ferring cases resulting in physical injury to the 
police. 

Mullawis described mediating cases according 
to religious rules and teachings. A mullawi in 
Rathedaung Township explained how he solved 
inheritance cases, including inheritable land:

“Our religious rules prescribe how to divide 
inheritance among the family members of 
a deceased person. For example, if a man 
passes away, 1/8 of the inheritance goes to 
his wife. The rest is divided into three por-
tions, with the son receiving two portions, 
and the daughter receiving one.”

In disputes between husbands and wives, mul-
lawis encouraged couples to “understand each 
other” and to stay together. Philandering hus-
bands had to make a promise “before Allah” not 
to repeat their actions. Divorce could usually be 
completed by the mullawi using religious rules, 
or by local administrators under government 
provisions. Religious rules relating to divorce 
seemed to vary, with varying levels of pro-
tections for the women. In one community in 
Rathedaung Township, the mullawi stated that 
a couple could not divorce without the hus-
band’s consent. In Maungdaw Township, one 
influential mullawi emphasised that the hus-
band needed to return the bride dowry.

One mullawi interviewed in Thandwe Township 
took a more pragmatic approach to his role as 
a leader in his community. He regularly read 
newspapers and listened to the radio in order 
to relay news back to members of his commu-
nity. When solving inheritance disputes, he al-
lowed people to choose whether they wanted 
to follow religious rules or to settle the case in a 
way that satisfied everyone. In one instance, he 
set aside half of the inheritance for the widow 
and the other half for the children, explaining 
that the widow needed the income. He also ad-
vised members of his community on how to live 
in ways that would make it easier for them to 
get along with people of other ethnicities and 
religions in the ward. He explained,

“I am a mullawi so I should dress like one 
and maintain a beard. My wife also wears 
a scarf to cover her hair. She is a mullawi's 
wife so she should look a little different. But 
I encourage my people to dress like every-
one else. There’s no need to look different. 
Look at that girl there. It’s even fine for her 
to wear short pants and look like a Rakhine 
girl. I allow them to dress like this.”

Maramagyi Monks

In one study site with a sizeable Maramagyi 
population, the head monk of a Maramagyi 
monastery was particularly active in helping 
solve problems faced by his community. As a 
leader of the local Mahar Baw Di, a Maramagyi 
cultural association, this monk was outspoken 
about the discrimination that Maramagyi peo-
ple faced, and advocated for their interests. He 
stated:

“I tell my people they should not just accept 
discrimination. I tell them to let me know 
when they have a problem, and I will ad-
dress it.” 

The monk explained that one challenge that 
Mahar Baw Di has worked to address related 
to the Maramagyi people’s difficulty obtaining 
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identity documentation. Through collaboration 
with an U Maung Nu Nu, an affluent Maramagyi 
with connections to individuals in Naypyidaw 
and the Rakhine State Government, Mahar Baw 
Di – led by this monk – has helped several hun-
dred Maramagyi obtain identity documenta-
tion. The monk also assisted Maramagyi mem-
bers of his community deal with household 
registration issues by calling and personally re-
ferring them to U Maung Nu Nu or immigration 
officials with whom he was acquainted.

Youth Leaders

In one study site, the community did not have 
yamiyahpa, and instead had youth leaders 
(ကာလသားေခါင္း; ka la tha khaung or ကာလသားအဖြဲ႕; 
ka la tha ah hpweh) who filled an important 
decision-making and mediation role. In most 
other communities in the study, youth leaders 
generally helped to organise the cooking, fund-
raising and other activities associated with so-
cial and religious affairs, but did not play a role 
in decision-making on community issues. In 
this particular community, however, the youth 
leaders actively participated in the Mahar Baw 
Di and village development activities, and also 
mediated cases related to fighting, inheritance, 
theft and divorce. The youth leaders of this com-
munity were also instrumental in helping Mara-
magyi people apply for CSCs and advocating on 
their behalf when they faced discrimination in 
schools. Most of these youth leaders were be-
tween 30 and 35 years old, fairly wealthy and 
educated to high school level. 

TOWNSHIP ADMINISTRATORS

Some administrators at the township level re-
ported handling an increasing number of com-
plaints, received in the form of letters. 

One township administrator described their in-
termediary role as follows: 

“GAD does not make decisions. [We] just bring 
[the] respective government committee and 
parties together. … [We] explain the law, but do 
not make decisions or judgments [and] respect 
the role of the judicial branch. For criminal cas-
es, [we] bring [them to the attention of the] po-
lice branch and do not mediate. 

“If any claims or problems come to our depart-
ment, our role is to bring in the respective gov-
ernment [department that] has their specific 
laws. We are an intermediary with the respec-
tive government department and the parties. 
The aim of GAD is to try to decrease tension 
between the individuals. The dispute comes to 
GAD, we bring the parties together and explain 
the provisions of the law and try to reach a sat-
isfactory resolution. We are the guarantor for 
the agreement. We make sure both parties are 
satisfied with the agreement.

“For example, you put nets into the water and 
it disrupts the waterways. It is a dispute about 
the area. But the Department of Fisheries has a 
specific law. They can take legal action against 
the individual. With us as intermediary, we ex-
plain the law, dos and don’ts. We GAD consider 
the livelihood of people in dispute. If they face 
legal action their livelihoods will be interrupted. 
So we explain to them why they should com-
ply [with the law]. If they agree, the DoF will not 
pursue action. But if they don’t, DoF will sue 
them. ”

In one township, the township administrator 
described an incident on which his office took 
a proactive approach to mediation rather than 
waiting for complaints to arise. When GAD of-
ficials saw on a local news Facebook page a 
disagreement over bus departure times, the 
township administrator called a meeting with 
interested parties and stakeholders to form a 
group that would discuss the merits of different 
departure times and make a consensus deci-
sion. 

In summary, local administrators – including 
ward, village tract and village administrators – 
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were the most prominent third parties involved in 
attempts at dispute resolution. In doing so, they 
frequently collaborated with “elderly and respect-
ed persons” (yamiyahpa) within the community – 
one of the few parties women victims of domestic 
violence would turn to. Religious leaders are also 
involved in dispute settlement.

In most areas studied, the local administrators 
and communities appeared to enjoy good rela-
tionships. Communities expected their local ad-
ministrators to represent their interests. 

CRIMINAL JUSTICE SYSTEM

Across the board, state officials concurred that 
“small cases” involving “minor injuries” that 
arose at the local level could be settled by lo-
cal administrators and/or yamiyahpa within the 
community. Only when mutual agreement be-
tween the parties could not be reached would 
a “small case” be referred to the formal justice 
system. One township judge explained:

“Serious cases that require police intervention 
are physical hurt or assault where the victim has 
to go to the clinic or hospital. These cases ob-
viously require police intervention. These cases 
and murder cases cannot be solved at the com-
munity level. … At the community level, [com-
munity leaders] have no judiciary power. They 
can only bring two parties together to discuss, 
and if in front of [them], they reach an agree-
ment, [the community leaders] are like wit-
nesses. Reaching agreement depends on the 
consent of both parties. If one party does not 
agree, even for small cases, they are referred to 
the formal system.”

One law officer, however, noted that if a party to 
a dispute that was previously settled at the lo-
cal level was dissatisfied with the outcome and 
wanted to pursue a remedy through the formal 
justice system, they might not be able to do so 
if a statute of limitations applied. 

A few officials also explained that, in certain cir-
cumstances, parties to a dispute could make a 
request to the court for withdrawal of their case 
upon reaching an out-of-court agreement and 
settlement. 

Crime Reduction

With respect to criminal acts, state officials 
viewed legal awareness as an important strat-
egy in crime reduction (see Chapter 3). Pro-
moting legal awareness is a component in five 
police functions that are targeted at reducing 
crime. 

Legal Representation

Judges and law officers at the township level 
estimated that between 25% and 50% of defen-
dants were unrepresented. At the district level, 
officials indicated that most defendants had 
legal representation, given the gravity of the 
crimes dealt with at that level. 

Some officials personally welcomed any expan-
sion of legal aid to include either the 10 most 
serious crimes or civil cases. One noted that le-
gal aid would be helpful as many defendants 
did not understand legal language. 

Most other officials, however, considered legal 
aid to be “not necessary”, especially for “small 
cases” that are tried at the township level. Judg-
es and law officers in general spoke about their 
efforts at making the legal process “easy” for 
unrepresented defendants, by explaining the 
relevant procedures, allowing defendants to 
ask questions and cross-examine, and helping 
defendants call witnesses. One township judge 
explained that “winning or losing a case does 
not depend on whether [the defendant] has 
legal representation”. Another stated that there 
are no differences in outcomes between cases 
where parties have and do not have legal repre-
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sentation, as cases are decided on the basis of evidence and witness testimony. 

In summary, various pathways through the formal justice system are available to those involved in a 
dispute, including judicial review of settlement terms (subject to a statute of limitations) and application 
for withdrawal on reaching an out-of-court settlement.

At the district level, most defendants have legal representation. Although some justice officials advocat-
ed the expansion of legal aid, most considered legal aid to be unnecessary, especially at the township 
level. 

Five	Functions	to	Reduce	Crimes:	(1)	To	look	after	an	area	by	patrolling;	(2)	To	monitor	and	detain	habituated	perpetrators	and	potential	bad	people	and	
thieves;	(3)	To	crush	criminal	activities;	(4)	To	eliminate	crimes	through	awareness/education;	(5)	To	work	towards	ensuring	effective	and	deterrent	
sentences.
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CHAPTER 6

ATTITUDES TOWARDS THE 
JUSTICE SYSTEM AND 
JUDICIAL ACTORS
Photo:  Local open-source library in Sittwe Township, Rakhine State 
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The second research question was: What are 
people’s perceptions of, and trust and confi-
dence in, the formal justice system?

It has been established that, overwhelming-
ly, respondents in Rakhine State opted not to 
use the formal justice system but to attempt to 
resolve their disputes locally – largely without 
success. With this in mind, this chapter revisits 
the matter of shared values and touches on that 
of public accountability by officials.

The chapter first describes respondents’ atti-
tudes towards the formal justice system, and 
perceptions of those who have a role in the pro-
vision of justice services – judges, law officers, 
the police and community leaders.46 It pro-
poses an indicator of public trust in these key 

judicial actors and considers how respondents 
would respond if judicial officers  behaved in a 
discriminatory manner. It concludes by report-
ing on respondents’ expectations and percep-
tions of accountability by public officials. 

ATTITUDES TOWARDS THE JUSTICE 
SYSTEM

To gauge respondents’ attitudes towards the 
justice system generally, the study sought their 
perspectives on three indicative matters, which 
related to bribery or corruption, access to the 
formal court system and the function of the law 
in a specific context (Table 6.1). 

Table 6.1 Attitudes Towards the Justice System 

     Statements                                        Agree*    Subject

(a)     Public officials are not paid enough, so it is acceptable for them to ask for additional    
           payments.

(b)   Having personal connections with officials will increase people’s access to (government)  
         courts.

(a)   The law protects the interests of the rich and powerful.

(b)    Public officials are meant to serve the public, and it is not acceptable for them  
          to ask for additional payments.

(a)   Having knowledge will increase people’s access to the (government) courts.

(b)   The law prevents abuses by the rich and powerful.

*  The totals of each pair of statements do not add up to 100% as some respondents chose “both” statements, some chose 
“neither”, others refused to answer, and some others indicated that they did not know which statement was more aligned 
to their personal views. 

24.7%

53.9%

33.4%

 69.6%

 37.7%

 59.6%

BRIBERY OR 
CORRUPTION

ACCESS TO 
FORMAL COURTS

FUNCTION 
OF THE LAW

46  Note that ward and village tract administrators have formal dispute settlement roles, as provided in the 2012 Ward or Village 
Tract Administration Law (see Part III).
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More than two thirds (69.6%) of respondents 
agreed that it is not acceptable for government 
officials to ask for additional payments. Almost 
one quarter (24.7%) thought it acceptable, be-
cause public officials are not sufficiently remu-
nerated.

A majority (53.9%) agreed that having knowl-
edge will increase people’s access to the formal 
courts. More than one in three (37.7%) agreed 
that having personal connections with officials, 
rather than having knowledge, will increase 
people’s access to the formal courts. However, 
nearly 6% of respondents did not know, or re-
fused to opt for one of these statements. This 
might indicate that they (at least some of them) 
do not expect ever to be involved in formal pro-
ceedings.

A clear majority (59.6%) stated that the law pre-
vents abuses by the rich and powerful. More 
than one in three (33.4%) agreed that the law 
protects the interests of the rich and powerful. 
Very few (0.6%) opted for both. Both statements 
could be interpreted as demonstrating the be-
lief that legislation, properly administered, can 
or should protect the rights of ordinary people. 
If so, a potential 93% of respondents could be 
said to hold such a view. 

PERCEPTIONS OF JUDICIAL ACTORS

The study also explored respondents’ percep-
tions towards those with a role in the formal 
justice sector – specifically, judges, law officers 
and the police – as well as community lead-
ers.47 In this context, competence was defined 
to include up-to-date knowledge, sufficient 
training and adequate resources, and wheth-
er such people had the right intentions to do 
what the public trusts them to do. The notion of 
right intention or shared values included align-
ment with community priorities, respectful 
treatment, fair treatment and outcomes and no 
expectation of additional payments for services 
(see Chapter 1). 

Judges

Overall, respondents expressed confidence in 
the competence of judges, but were less as-
sured that judges’ values aligned with shared 
values such as fairness, respect and a lack of 
corruption (Figure 6.1). It should be noted that 
respondents’ perceptions of judges might be 
explained in part by their relative lack of expo-
sure to the formal justice system (see Chapter 
3). 

Figure 6.1 Perceptions of Judges

47  Note that Ward and Village Tract Administrators have formal dispute settlement roles, as provided in the 2012 Ward or Village 
Tract Administration Law. See also Chapter 5 on the roles of local and township administrators.
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A majority of respondents perceived judges to 
be competent: almost three quarters (72.6%) 
thought that judges have up-to-date knowl-
edge, about two thirds (66.3%) believed them 
to be sufficiently trained and over half (54.5%) 
perceived judges to have sufficient resources to 
carry out their responsibilities. 

In relation to shared values, over half the re-
spondents perceived that judges are not 
aligned with community priorities (53.3%), that 
judges would not treat respondents with re-
spect (53.9%) and that judges would not come 
to a fair outcome if a dispute were brought be-
fore them (58.1%). Almost two thirds (62.7%) 
believed that judges would not be fair when 
resolving disputes, and more than three quar-
ters (76.2%) thought that judges would expect 
additional payments for their services. 

Law Officers

Respondents’ perceptions of law officers were 
similar to their perceptions of judges (Figure 
6.2). 

Figure 6.2 Perceptions of Law Officers

Respondents generally perceived law officers 
to be competent, with up-to-date knowledge 
(71.1% of respondents), sufficient training 
(65.4%) and sufficient resources (55.4%) to carry 
out their responsibilities. 

In relation to shared values, respondents’ per-
ceptions of law officers reflected their per-
ceptions of judges. Over half the respondents 
thought that law officers are not aligned with 
community priorities (54.5%), that they would 
not treat respondents with respect (51.2%) and 
that they would not come to a fair outcome if 
a dispute were brought before them (59.3%). 
Three fifths (60.8%) of respondents perceived 
that law officers would not be fair when resolv-
ing disputes and almost three quarters (72.3%) 
thought that law officers would expect addi-
tional payments for their services. 

Again, respondents’ perceptions of law officers 
might be explained in part by their relative lack 
of exposure to the formal justice system (see 
Chapter 3). 
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Police

Respondents are generally more familiar with 
the police and their role than they are with 
judges and law officers (see Chapter 3). None 
the less, their perceptions of the police were 
broadly similar to their perceptions of judges 
and law officers  (Figure 6.3). It should be not-
ed that, for three study sites in Rathedaung and 
Maungdaw Townships, reference to the police 
indicates the Border Guard Police (BGP), rather 
than the normal township police force. 

Figure 6.3 Perceptions of the Police 

Around two thirds of respondents general-
ly perceived the police to be competent, with 
up-to-date knowledge (67.2% of respondents) 
and sufficient training (66.0%), although fewer 
(57.5%) thought they had sufficient resources 
to carry out their responsibilities. 

In relation to shared values, respondents’ per-
ceptions of the police reflected their percep-
tions of judges and law officers. Over half the re-
spondents (53.6%) thought that the police are 
not aligned with community priorities. Nearly 
two thirds thought that they would not treat 

respondents with respect (61.1%) and that they 
would not come to a fair outcome if a dispute 
were brought before them (65.7%). More than 
two thirds (68.7%) of respondents perceived 
that the police would not be fair when resolving 
disputes and three quarters (75.6%) thought 
that the police would expect additional pay-
ments for their services. 

Community Leaders

Respondents’ perceptions of community lead-
ers48 differ quite significantly from their per-
ceptions of judges, law officers and the police 
(Figure 6.4). 

48  The Myanmar version of this term translates to ward and village leaders, and was otherwise not defined for respondents. It 
would, however, be understood to include local administrators.
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Figure 6.4 Perceptions of Community Leaders

It is worth noting that respondents’ perceptions 
of community leaders’ competence were mixed.
More than two thirds (68.7%) thought that 
they have up-to-date knowledge and just over 
half (53.0%) thought that they are sufficiently 
trained to carry out their responsibilities. At the 
same time, significant minorities thought the 
opposite: that community leaders do not have 
up-to-date knowledge (28.9%) and that they 
are not sufficiently trained (42.5%). Half (50.3%) 
the respondents also thought that community 
leaders do not have sufficient resources to car-
ry out their responsibilities (42.5% thought that 
they did).

Significantly, and unsurprisingly, respondents 
had more positive views of community leaders 
than they did of judges, law officers and the 

police regarding shared values and right inten-
tions. A majority of respondents perceived that 
community leaders are aligned with commu-
nity priorities (60.5%), that respondents would 
be treated with respect (68.7%), that commu-
nity leaders would be fair when resolving a dis-
pute (56.3%) and would come to a fair outcome 
(60.2%), and that community leaders would not 
expect extra payments for their services (58.7%). 

Public Trust in Judicial Actors

A composite trust indicator was constructed 
(on the basis of responses represented in Fig-
ures 6.1 to 6.4) to indicate respondents’ trust in 
judges, law officers, the police and community 
leaders49 (Table 6.2).  

Table 6.2 Trust in Judicial Actors

Actors   Trust Indicator

Judges   27.1%

Law officers  27.4%

Police   22.6%

Community leaders  43.4%

49   A respondent was considered to trust a particular justice sector actor if she/he answered “Yes” to at least two of the three ques-
tions relating to the actor’s competence, and to at least three of the five questions relating to the actor’s right intentions.
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The police were the least trusted by respondents, 
and notably less trusted than judges and law of-
ficers. Community leaders were most trusted, 
by a considerable margin. The trust indicator for 
community leaders, 43.4%, broadly corresponds 
to the 47.9% of respondents who elsewhere in-
dicated that they trust community leaders either 
“somewhat” or “very much” (Figure 3.2). 50

In summary, nearly 70% of respondents agreed 
that it is not acceptable for government officials 
to ask for additional payments.

Respondents’ perspectives on the law’s relation 
to persons with wealth and power could be in-
terpreted as indicating a widespread belief that 
legislation, properly administered, can or should 
protect the rights of ordinary people.

Respondents expressed confidence in the com-
petence of judges, law officers and the police, but 
were less assured that their values aligned with 
shared values such as fairness, respect and a lack 
of corruption. This might reflect respondents’ rela-
tive lack of exposure to the formal justice system. 

Although respondents’ perceptions of communi-
ty leaders’ competence were mixed, the majority 
believed that community leaders are aligned with 
community priorities and ascribe to shared val-
ues.

Overall, the police were the least trusted judicial 
actors, and notably less trusted than judges and 
law officers. Community leaders were the most 
trusted, by a considerable margin.

PERCEPTIONS OF UNEQUAL TREATMENT

The study sought to gauge the extent to which 
respondents believed that people would or 
would not be treated equally in the justice 
system. Respondents were asked to imagine a 
scenario in which two suspects who are equal-
ly suspected of committing a crime have been 
detained and charged by the authorities. They 
were then asked whether, if one of the suspects 
had certain characteristics, it would place them 
at a disadvantage (Figure 6.5). 

Figure 6.5 Perceptions of Unequal Treatment

50  The proportion rises to 64.5% when the scale is recategorised to combine the responses“Trust very much”, “Trust somewhat” 
and “Trust a little”as “Trust” (Figure 3.2).
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The characteristic of being poor was considered 
much more disadvantageous than any other in 
respect of a person’s treatment by authorities 
when charged with a crime. A large majority 
(83.7%) of respondents thought that a suspect 
who was poor would be placed at a disadvan-
tage. 

Around two thirds of respondents thought that 
a suspect who was of a different ethnic group 
(65.7% of respondents) or a different religion 
(65.1%) than that of the public official would 
be at a disadvantage. Just over half (52.7%) the 
respondents believed that a female suspect 
would be at a disadvantage. These responses 
suggest a prevalent perception that officials in 
the justice system do not act in a non-discrimi-
natory manner.

These perceptions are consistent with those 
presented in Chapter 3 in relation to broad-
er factors that determine how well a person is 
treated in Myanmar society. 

In summary, it is widely perceived that officials in 
the justice system do not act in a non-discrimina-
tory manner. Respondents believe that the poor 
are most at risk of not being treated equally with 
others under the law when charged with a crimi-
nal offence.

ATTITUDES TO ACCOUNTABILITY

The study explored respondents’ attitudes to 
holding government officials to account, by 
testing their tendency to report or not report 
corrupt practice. Respondents were asked what 
they would do in two hypothetical situations 
in which officials asked for extra payment:  (i) a 
local official asking Ks.300,000 of a person wish-
ing to register their  land; and (ii) a township of-
ficial asking Ks. 150,000 of a person wishing to 
renew their identity documentation. 

In both scenarios, respondents were almost 
evenly split between those who would or might 
report the incident, and those who would not 
(Figure 6.6).

Figure 6.6 Attitudes to Accountability

Scenario#2Scenario#1
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Those who would or might report the hypothet-
ical incidents would take almost identical ac-
tion in response to each: most would report the 
incident internally to the parent department. 
Over one third (39.2%; 67 of 171) of “reporting” 
respondents would report the first situation to 
the township Land Records Department, and 
over half (53.2%; 84 of 158) would report the 
second situation to the township Immigration 
Department. The remaining “reporting” respon-
dents would report to the township GAD (Sce-
nario 1: 17.0%; Scenario 2: 14.6%) or the village 
administrator (Scenario 1: 12.3%; Scenario 2: 
9.5%). 

“Reporting” respondents also had very similar 
expectations of the outcomes of their reporting 
in each scenario. In both instances, the highest 
proportion of respondents would expect to not 
have to pay the sum demanded, after report-
ing the incident (Scenario 1: 36.8%; Scenario 2: 
40.5%). It would seem that these respondents 
had little expectation of official accountability: 
only a minority expected that action would be 
taken against the offending official (Scenario 1: 
28.7%; Scenario 2: 27.8%). Even fewer expect-
ed that reporting the incident would have no 
impact on the outcome (Scenario 1: 12.9%; Sce-
nario 2: 12.0%), and that the complaint would 
lead to negotiations between the parties for 
more acceptable outcomes (Scenario 1: 12.9%; 
Scenario 2: 10.1%). 

The reasons given by respondents who indi-
cated they would not report such incidents 
are presented in Figure 6.6(a) in Annex II. In 
respect of both hypothetical scenarios, a sig-
nificant proportion of these respondents iden-
tified corruption as a factor that inhibited at-
tempts to secure accountability (Scenario 1: 
40.9%, 63 of 154; Scenario 2: 46.4%, 76 of 164). 
Some recognised a structural dimension to 
the issue – that civil servants are economically 
dependent on such extra payments (e.g. “The 
local government employees should also get 
money”; “I will not report so as to not ruin the 
government employee”). Others commented 
on the entrenched nature of the problem (e.g. 

“We have to pay in order to obtain the [land] 
certificate”;  “We have to pay as the government 
demands”;  “We are the people, we have to pay 
what they want”;  “The local official tends to de-
mand bribes. As such, action will not be taken 
when we report about it, and so we will not re-
port”;   “I will not report as the complaint will not 
be accepted as they are all of the same flock”). 
Among respondents who identified corruption 
as a problem, about one third or more charac-
terised it as a barrier that would prevent them 
from obtaining land registration or renewing 
identity documentation in the two hypothetical 
situations (e.g. “I will not report it and I will not 
acquire it”; “We will acquire the certificate only 
when we do not need to pay”), whereas the re-
mainder would pay the amount asked of them 
in order to secure what they required (e.g. “I 
know this is injustice, but I have to pay as I need 
the identity documents”; “We will pay if we will 
get the [land] certificate, we have to pay in this 
era”). 

Another reason cited by respondents for not 
reporting the hypothetical incidents was that 
they were fearful of doing so (Scenario 1: 
24.0%; Scenario 2: 46.4%). The first and most 
significant dimension of such fear was that 
complaining about being asked for extra pay-
ments would only lead to more problems for 
the complainant (e.g. “The process will take 
longer if we report”; “It will cost even more if 
we report”; “I am afraid that the land registra-
tion [certificate] will not be issued if I report”; 
“We are worried that our lands will be lost if 
we report, so we will pay what they demand”). 
Second, respondents were apprehensive about 
having to deal with the law, legal procedures 
and formal government bureaucracy (e.g. “I do 
not want to have anything to do with laws”;  
“I do not want to go to [government] offices, 
nor have to deal with them”; “I do not want to 
speak with [those in government] offices”; “We 
will pay if we can afford it, otherwise we have 
to face complicated matters”). The third dimen-
sion of fear was generally expressed as: “I dare 
not report.” Fourth, some respondents were in 
fear of actual violence.
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Another factor that influenced “non-reporting” 
respondents was their expectation that com-
plaining would not change anything (e.g. “Noth-
ing will change even if we report”; “The land 
certificate will not be acquired by reporting, so 
I will not report”; “Reporting does not produce 
ID cards”). A general refusal to report such in-
cidents was also evident. Others demonstrated 
self-reliance, especially insuggesting they ne-
gotiate with the officials for lower sums. Some 
cited discrimination (e.g. “We neither report nor 
pay; we do not report as we are not entitled to 
do anything”) and specific cultural barriers (e.g. 
“We cannot report as we cannot go outside be-
cause we are women”) as factors in not report-
ing. A small minority of respondents also iden-
tified a lack of knowledge as to what could be 
done and who could provide assistance; only 
one respondent specifically identified a lack of 
knowledge about the law. 

Four other points merit attention. First, female 
respondents were more likely than male re-
spondents to say they would report the inci-
dents – although a majority of female respon-
dents would not report them. 

In respect of the first scenario, more than half 
(53%) the female respondents (compared with 
39.8% of male respondents) said they would 
not report being asked for extra payment for 
land registration. Conversely, 43.4% said they 
would report it (compared with 57.2% of male 
respondents). In respect of the second scenario, 
55.4% of female respondents (compared with 
44.0% of male respondents) said they would 
not report being asked for extra payment for 
renewal of identity documentation. Converse-
ly, only 39.2% of female respondents said they 
would report it (compared with 54.8% of male 
respondents) (Figure 6.6 (b), Annex II). 

Second, urban and rural respondents tended to 
demonstrate different perspectives on the is-
sue of corruption by public officials. A majority 
of urban respondents said that they would not 
report being asked by public officials to make 
extra payments (Scenario 1: 55.4%; Scenario 

2: 54.7%). The opposite tendency was indicat-
ed by rural respondents: only 39.9% of rural 
respondents would not report Scenario 1 and 
46.1% would not report Scenario 2 (Figure 6.6 
(c), Annex II).

Third, different perspectives were indicated by 
respondents of different religions in respect of 
the second scenario – but not of the first. A ma-
jority (58.9%) of Muslim respondents said that 
they would not report being asked for extra 
payments in relation to identity documentation 
and only 38.0% would report it. Conversely, 
52.3% of Buddhist respondents would report 
such an incident and 44.2% would not (Figure 
6.6 (d), Annex II).

In summary, respondents were almost evenly split 
between those who would or might report an in-
cident involving corruption, and those who would 
not. Rural respondents would tend to report cor-
rupt practice, while urban respondents would 
tend not to. 

Those likely to report corrupt practice had little 
expectation of official accountability. A signifi-
cant proportion of those unlikely to report cor-
rupt practice cited corruption itself as inhibiting 
attempts to secure accountability. Many of those 
attributed their reluctance to report to fear or ap-
prehension about having to deal with the law, bu-
reaucracy and the judicial system. 
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CHAPTER 7

CONCLUSIONS AND 
RECOMMENDATIONS

Photo:		Village	administrator’s	office	in	Thin	Ga	Net	Village,	Sittwe	Township,	Rakhine	State	
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The research findings give some indication of 
the perspectives of respondents in 10 wards 
and villages in Rakhine State in relation to ac-
cess to justice and the rule of law, including 
public accountability. The study identified the 
basis for the disputes respondents have experi-
enced, respondents’ concerns about justice, the 
impact such problems have had on them, the 
ways in which they have sought to settle such 
disputes and resolve their concerns, and the 
challenges they have encountered in doing so. 

The socio-economic characteristics of the re-
spondents (Chapter 2) provide an important 
context to this research, revealing some of the 
factors shaping the environments in which the 
concerns about justice arise. Those factors also 
influence how and to what extent individuals 
and communities are able to seek help to ac-
cess justice in response to their concerns. 

To reiterate the conceptual discussion present-
ed in Chapter 1, this study revealed shared val-
ues to be central to the exercise of access to jus-
tice. These shared values also inform people’s 
expectations of judicial processes, whether in 
formal, quasi-formal/administrative or informal 
contexts. These values include equality before 
the law, non-discrimination, respect for others, 
fairness and a lack of corruption in society. At 
community level, they relate to equality and 
non-discrimination in social affairs, and trans-
parency, independence and fairness in judicial 
processes. These values relate to fundamental 
principles of human rights. They also imply a 
common expectation of accountability, one of 
the prerequisites of good governance.

The research confirmed these conceptual un-
derpinnings of the quest for access to justice. 
The findings also illuminated four overarching 
thematic issues: (i) formal versus substantive 
equality; (ii) administrative justice and public 
accountability; (iii) public trust in the justice 
system; and (iv) civic knowledge and its rela-
tionship to social cohesion.51 The key findings 

summarised below, and the consequent recom-
mendations for justice sector actors and policy-
makers and Development Partners, are present-
ed within this framework.

SUBSTANTIVE EQUALITY

More than two thirds of respondents perceived 
that not all people have equal rights before the 
law in Myanmar. Respondents overwhelming-
ly cited wealth, education and ethnicity as the 
main factors that determine how well a person 
is treated in society. 

It appears that Muslim respondents are dis-
proportionately involved in disputes and con-
cerns about justice. At the level of households, 
three issues resulted in the highest incidence of 
disputes: debts owed by others, problems ob-
taining birth and identity documentation, and 
land. While disputes over debts owed by others 
were experienced almost equally by Buddhist 
and Muslim respondents, the other disputes 
appear to fall along religious lines: land-related 
problems were largely faced by Buddhist re-
spondents; all remaining concerns were mostly 
experienced by Muslim respondents. 

At the ward/village level, respondents and/or 
community leaders generally identified four 
distinct, but interrelated, layers of concern 
about justice. Both Buddhist and Muslim re-
spondents generally described having to nego-
tiate arbitrary conduct by public officials on a 
regular basis. In study sites where the BGP ex-
ercise jurisdiction, these complaints were heard 
most frequently, though not exclusively, in rela-
tion to them. 

Respondents felt more fearful and insecure as 
a result of the 2012–2013 inter-communal vio-
lence, and indicated that strained relationships 
between Buddhist and Muslim communities 
have resulted in adverse consequences on live-
lihoods and economic activity. Although the 

51   It is important to recognise that these themes often merge and intersect in complex ways.
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violence impacted on all communities, ethnic 
and religious minority groups were dispropor-
tionately affected as they suffered both the im-
pact of the official state response of imposing 
movement restrictions, and increased levels 
of general discrimination. For Muslim respon-
dents in northern Rakhine, these concerns have 
added to the negative impacts of local orders 
that have been in place since the 1990s. These 
local orders may explain in part the significantly 
lower levels of education, Myanmar language 
literacy and household incomes of this group in 
comparison with Rakhine respondents. 

The nature of these concerns about justice, and 
respondents’ experiences, indicate that not all 
people in Rakhine State enjoy the same rights 
and protections. There is a need to ensure that 
the constitutional principles of equality and jus-
tice – as enshrined in Articles 6 (e) and 347 – are 
upheld in practice. There is an urgent need to 
look beyond formal, de jure, equality and at the 
notion of substantive equality. 

Various groups in Rakhine State live in a so-
cial, cultural and political environment that is 
shaped by the persistent practice of differential 
treatment of citizens. Constitutional and legal 
provisions enshrining the principle of equal 
treatment of all citizens under the law are es-
sential. However, the richness and complexities 
of social relations in Rakhine State are perhaps 
unique in Myanmar and give rise to particular 
problems that are evidently based in discrim-
ination. Addressing these problems requires 
nuanced and multifaceted approaches that 
go beyond the blunt instrument of legislation, 
in order to counter discrimination and ensure 
consistent treatment of people based on the 
principle of substantive equality. 

This means that, even as attention is paid to 
ensuring consistent treatment, focus must also 
be directed towards the treatment of people as 
equals, which translates to having equal con-

cern and respect for individuals, including tak-
ing into account different initial perspectives 
and positions. All this implies the fundamental 
need to address the root causes of the evident 
differential  treatment of people. 

SUBSTANTIVE EQUALITY: KEY 
RECOMMENDATIONS

•	 Review all local orders through a transparent and 
public-participatory process, with the goal of re-
voking all orders that violate constitutional rights 
of persons in Rakhine, or that are discriminatory in 
design or effect.

•	 Introduce and adopt policing concepts that promote 
the Myanmar Police Force and all other law enforce-
ment agents as effective, unbiased and fair.

•	  Support the provision of legal aid to better ensure 
due process and constitutional guarantees are pro-
vided by the justice system.

•	 Uphold the commitment – pledged in a 2014 Min-
isterial Declaration on civil registration and vital 
statistics52– to achieve universal and equitable civil 
registration of births, deaths and other vital matters 
in Rakhine State by: (i) registering the births of all 
children; and (ii) providing all individuals with le-
gal documentation, as necessary, allowing them to 
claim their identity and civil status and to ensure 
their rights. 

•	 Create an independent and competent process for 
advancing a universal and equitable civil 

•	 Clarify the legal framework for citizenship and res-
idency to bring it into line with Myanmar’s Consti-
tution and obligations under international human 
rights treaties and instruments. 

52  Ministerial Declaration to “Get Every One in the Picture” in Asia and the Pacific, in ESCAP, Report of Ministerial Conference on 
Civil Registration and Vital Statistics in Asia and the Pacific, 10 Dec 2014, E/ESCAP/MCCRVS/4.
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•	 Establish an independent mechanism to ensure 
that civil registration is equitable, rights based and        
enforceable  

•	 Support livelihoods and promote economic oppor-
tunity in Rakhine State in an equitable manner.  

•	 Undertake further studies to better understand the 
causes, consequences and varied impacts on differ-
ent populations of debt and debt-related issues. 

•	 On the basis of extant studies of debt and debt-       
related issues, design and implement measures to 
address these issues in an equitable manner. 

ADMINISTRATIVE JUSTICE AND PUBLIC 
ACCOUNTABILITY

The respondents in this study were clearly not 
engaged to any meaningful extent with the for-
mal justice system.

When respondents attempted to settle the dis-
putes of greatest concern to them, a majority 
began by attempting direct negotiations with 
the other party to the dispute. Those few who 
achieved settlement through direct negotia-
tion did not always achieve a favourable and/
or satisfactory final outcome. Where initial ne-
gotiations were not attempted or unsuccessful, 
some respondents sought assistance from a 
third party. Only a very low proportion of dis-
putes were settled using these methods: 77% 
of the matters of greatest concern remained 
unresolved. This indicates that most respon-
dents had extremely limited access to justice, 
in the sense of effective pathways to dispute 
resolution.  

In certain circumstances, such as disputes be-
tween neighbours, direct negotiation is one of 
a range of options in the quest for resolution, 
whether the respondent chooses to exercise 
it or not. In particular circumstances, however, 
entering direct negotiations with the other par-
ty is the only option available in the quest for 
justice.

Abuse of authority by public officials is ap-
parently pervasive. Many respondents were 
involved in disputes as a consequence of dis-
crimination (in law and in practice) or abuse of 
authority by state authorities, for which they 
have no recourse within the formal justice sys-
tem. Given the prevalence of discriminatory at-
titudes and practices among state authorities, 
such negotiations, if they are entered into at all, 
are likely to be inflected by the complainant’s 
economic status, level of education, ethnicity, 
religion and gender, among other factors, and 
the outcomes tainted accordingly. 

Such matters impose severe restraints on ac-
cess to justice. This is evident in respondents’ 
responses to hypothetical situations in which 
they encounter corrupt practice by state offi-
cials. It is encouraging that the majority of re-
spondents indicated that they would report 
instances of abuse of authority by public offi-
cials. More troubling is that many identified the 
existence of corruption and their own fear as 
important factors that would inhibit attempts 
to securethe accountability of public officials. 
Hence, ensuring administrative justice – broad-
ly construed to include all legitimate means of 
seeking redress in relation to abuse of public 
authority and quasi-judicial decision-making 
by officials of government agencies– is a clear 
priority. 
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•	 Develop and implement a comprehensive plan for 
police reform, encompassing and sequencing the 
interrelated areas of: law and policy framework; 
oversight and accountability mechanisms; recruit-
ment and training; and infrastructure and facilities.

•	 As a priority, increase the accountability and trans-
parency of all Border Guard Police operations by 
making publicly accessible information on: the 
command and oversight structure;role and func-
tions; standard operating procedures; locations of 
outposts; and recruitment and training policies. 

•	  Publicise disciplinary measures taken against Bor-
der Guard Police officers, including the reason for 
disciplinary action having been taken.

PUBLIC TRUST

Where third parties (beyond immediate fam-
ily and friends) were involved in dispute set-
tlement, local administrators – including ward 
administrators, village tract administrators and 
village administrators – emerged as the most 
prominent actors. This was a common situation 
where mutually acceptable outcomes could 
not be reached by parties to the dispute, or in 
relation to issues where local administrators 
have an explicit mandate, such as issuance of 
letters of recommendation for travel purposes. 
Other community leaders who were identified 
to have a role in dispute settlement in Rakhine 
State included “elderly and respected persons”, 
religious leaders and youth leaders. 

Respondents indicated that they have signifi-
cantly higher levels of trust in their community 
leaders than in actors within the formal justice 
sector. Respondents perceived judges, law offi-
cers and the police to be competent but did not 
believe them to ascribe to shared values such as 
fairness and respect. This lack of trust in justice 

ADMINISTRATIVE JUSTICE AND 
PUBLIC ACCOUNTABILITY: KEY 
RECOMMENDATIONS

•	 Ensure that all formal justice sector actors, in-
cluding incumbent local administrators, are suf-
ficiently equipped to carry out their functions, 
including by providing the necessary training on: 
substantive equality; gender sensitivity and gen-
der equality; rule of law principles; fair trial and 
due process; accountability; mediation principles; 
international standards related to the administra-
tion of justice; etc. 

•	  Encourage the Office of the Supreme Court of the 
Union to direct all courts to publicise reasoned court 
decisions.

•	 Ensure that the costs and expected time schedules 
for judicial proceedings are posted in the public lob-
by of all courts. 

•	  Increase the accountability and transparency of all 
government ministries/departments/agencies, par-
ticularly in Rakhine State, by making publicly acces-
sible information available on:
•	 How administrative decisions are made and 

which government agency is responsible 
for making them;

•	 Existing internal oversight structures, and 
information on how people can formally 
file complaints about abuse of authority 
and how they can follow up on their com-
plaints;

•	 How to appeal administrative decisions 
made by government officials, and how to 
get information on the appeal once filed;

•	 All relevant official fee schedules and pro-
cessing times for government services at 
the township and ward/village tract ad-
ministration offices;

•	 Disciplinary measures taken against any 
public official, including the reason for dis-
ciplinary action having been taken. 
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PUBLIC TRUST: KEY RECOMMEN-
DATIONS

•	 Assure the independence and accountability of the 
judiciary in line with international standards, in-
cluding by ensuring financial autonomy and ade-
quate resources, objective and transparent appoint-
ment criteria, judicial accountability and security of 
tenure.  

•	 Improve any existing continuous professional train-
ing and skills development across the justice sector, 
with an emphasis on ethics and equitable conduct.

CIVIC KNOWLEDGE AND SOCIAL 
COHESION

State officials regarded raising the public’s 
awareness of the law as a clear priority, even 
though justice sector officials explained that 
the criminal matters that they dealt with were 
largely attributable to harsh economic condi-
tions, which lead to alcohol intoxication and 
provocation, resulting in crime. Even beyond 
this, encouraging general civic knowledge 
about the Myanmar State and society, and fos-
tering the development of a national Myanmar 
identity, would do much to develop social co-

sector actors is reflected in the relatively low 
levels of social trust. 

Given that enhancing public trust in the justice 
system is a priority for those with a role in the 
sector, policies that are directed towards pro-
moting shared values (such as fairness, respect, 
equality before the law, etc.) in communities, 
especially in the form of increasing transparen-
cy, independence and fairness in the adjudica-
tion process, will be important.  

hesion based on an informed, tolerant and en-
gaged citizenry.

CIVIC KNOWLEDGE AND SOCIAL 
COHESION: KEY RECOMMENDA-
TIONS

•	 Develop a civic education and public awareness 
campaign encompassing topics on the Myanmar 
State and society, which will also serve to foster the 
development of a national identity that embraces 
the country’s cultural, ethnic and religious diversity, 
and that promotes fairness, respect and tolerance. 

•	 Ensure that a national civic education curriculum is 
taught in schools to all children at an appropriate 
age and in an appropriate ethnic language. 

•	 Fulfill the constitutional guarantee of free and com-
pulsory primary education for all children in Rakhine 
State. 
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ANNEX I
RESEARCH METHODOLOGY
In light of the current limited state of knowl-
edge relating to access to justice issues in 
Myanmar, the complexities and sensitivities of 
the research locations, and the lack of reliable 
sampling frames, the research exercise pro-
ceeded with a qualitative methodology. 

Research Questions and Instruments

The research sought to answer three main 
questions: 

1. How do people seek access to justice?

2. What are people’s perception of, and 
trust and confidence, in the formal 
justice system?

3. What is the range of informal justice 
processes that exist in the local area, 
and how do they operate? 

The study adopted mixed approaches, using 
a structured interview questionnaire at the 
household level, which was supplemented by 
focus group discussions at the village/ward lev-
el and key informant interviews at the individ-
ual level. 

In parallel to the research instruments ad-
ministered at the local level, a separate set of 
semi-structured interviews were carried out 
with judges, law officers, police officers and 
GAD officials at township and district levels. 
These interviews  sought the perspectives of 
formal justice sector actors in relation to local 
priority concerns about justice, institutional 
roles in addressing these concerns, and insti-
tutional needs and challenges encountered by 
these actors when carrying out their respective 
duties and responsibilities.   

All research instruments were developed in En-
glish and translated into Myanmar. The house-
hold structured interview questionnaire was 
shared with an advisory group for comments 
and feedback, which were incorporated where 
relevant and applicable. Translation of the 
structured interview questionnaire into Myan-
mar language took place alongside a series of 
discussions with Myanmar colleagues to ensure 
clarity of language, ideas and concepts. The in-
strument was revised following a pre-test. 

Study Sample

The study was conducted in five selected town-
ships (one per district) across Rakhine State: 
Rathedaung, Maungdaw, Mrauk-U, Kyauk-
phyu and Thandwe. With the exception of 
Rathedaung in Sittwe district, all the townships 
also host their respective district-level offices. 

In each township, two wards and/or villages – 
one Rakhine and one non-Rakhine –were pur-
posively selected in close consultation with 
GAD officials. Of the 10 study sites, six were 
rural villages and four were urban wards. The 
study did not include internally displaced pop-
ulations.

A quota based on respondents’ sex (50:50 ratio) 
was also imposed for the structured interviews. 
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Table 1 Sample Size

Township

F M F M F M 

Rathedaung 21 36 14 12 -- 7   4

Maungdaw 28 31 12 25 -- 9   6

Mrauk-U  34 41 12 19 2 8   5

Kyaukphyu 40 30 27 16 3 10   6

Thandwe  43 28 17 12 3 7   5

TOTAL                     166 166 82 84 8 41                      26

Household 
Structured 
Interviews

Focus Group 
Discussions

In-depth 
Interviews Semi-structured Interviews with State 

Officials*

* Including officials at both township and district levels.

Data Collection

Field research was carried out between 18 Oc-
tober and 20 November 2015, with a break of a 
week and a half in early November for the 2015 
general elections. 

Two international consultants led the field work 
and also carried out interviews with state of-
ficials. A Myanmar research organisation, En-
lightened Myanmar Research Foundation (EM-
ReF), which had some prior experience on rule 
of law/access to justice/plural legal systems 
studies, was contracted by UNDP to carry out 
research at the ward and village levels.53 The 
EMReF team spent two and a half days in each 
township conducting interviews and discus-
sions with local communities. 

Five students from Sittwe University were hired 
and trained as Rakhine language interpreters, 
and they travelled together with the EMReF 
team for the entire duration of the field research. 
With the exception of fieldwork in Maungdaw, 

it was not possible to hire and train Muslim54 
interpreters in advance for work in Rathedaung 
and Mrauk-U Townships, due to travel restric-
tions faced by these speakers. 

Ethical Considerations

Research ethics, including voluntary participa-
tion and informed consent, confidentiality, safe-
ty, neutrality and objectivity, conflict sensitivity 
and do no harm, were maintained throughout 
the study.55

Recognising the fluidity – due in large part to 
pre- and post-election dynamics – of both the 
national and local contexts in which field re-
search was carried out, the research team ad-
opted an explicitly conflict-sensitive/do-no-
harm approach. A range of research tools was  
developed for approaching difficult contexts, in 
which keeping discussions within “safe” bound-
aries was considered important. Adaptation of 

53  The EMReF team (nine females and four males) received a week and a half’s training on key concepts and issues, as well as 
orientation on the Rakhine context. 
54  See footnote 3.
55  Over the course of field research in Rakhine, 12 respondents withdrew from completing the household structured interview. 
The wishes of these respondents were respected, and interviews were terminated.
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tools, where necessary, to suit the local context 
ensured that the research was carried out in a 
conflict-sensitive manner, and that it did not 
exacerbate local tensions or risk the safety of 
researchers and respondents alike. 

RESEARCH CHALLENGES AND 
LIMITATIONS

Research Preparation

Preparation for the research – including study 
design, development and translation of re-
search instruments, and training of the research 
team – was carried out in less than two months, 
so as to enable the bulk of fieldwork for Rakhine 
to be completed before the general election to 
be held on 8 November. While the aims of the 
research have been met in Rakhine State, the 
process would have benefited from a lengthier 
preparation period, including more time for re-
vision of research instruments after the pre-test. 

Research Format, Data Collection and 
Subject Matter

Respondents were not familiar with the struc-
tured interview questionnaire format. Partic-
ularly in relation to a subject such as access to 
justice, the rigidity of the format presented a 
challenge in terms of managing conversation 
flowsand building rapport and trust with re-
spondents. 

Although efforts were made to ensure the re-
liability and validity of responses, the possibil-
ity of underreporting of disputes and concerns 
about justice cannot be eliminated, given the 
potentially sensitive nature of the subject mat-
ter and the relatively short period of two and 
a half days for data collection at each study 
site (which presented a challenge in terms of 

trust-building with communities), thus poten-
tially biasing the findings in any of several di-
rections. 

Education Levels

Education levels in Rakhine State were lower 
than expected, which may have had an impact 
on some respondents’ ability to answer certain 
questions that were asked of them.  

Language and Cultural Barriers

Administering the household structured inter-
view questionnaire was a major challenge in 
Muslim villages. At one level, the EMReF team 
was entirely dependent on the availability of a 
very small number of relatively more educat-
ed villagers in each study site who could act as 
interpreters. At another level, conservative Is-
lamic culture presented the research team with 
significant difficulties in speaking with female 
respondents. 

Representativeness

Given purposive selection of study sites and re-
spondents, the findings describe only the study 
sample. Statistically significant comparisons 
cannot be made among research respondents, 
and the findings cannot be generalised to any 
wider population. 
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ANNEX II
SUPPLEMENTARY FIGURES AND TABLES

CHAPTER 2: 
CHARACTERISTICS OF STUDY SITES AND RESPONDENTS

Figure 2.1(a) Levels of Education by Ethnicity
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Table 2.4 Myanmar Language Literacy by Ethnicity

Figure 2.2(a) Income Levels by Ethnicity
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Figure 2.2(b) Household Assets by Income Levels
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Figure 2.2(c) Household Assets by Ethnicity 
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Figure 2.3(b) Access to Information by Sex

Figure 2.3(c) Access to Information by Ethnicity
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Figure 2.3(d) Languages

Table 2.5 Main Sources of Support by Sex
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CHAPTER 3: 
FINDINGS – PERCEPTIONS OF JUSTICE AND LAW

Figure 3.1(a) Social Trust ‘A’ by Ethnicity

Figure 3.1(a) Social Trust ‘A’ by Ethnicity
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Figure 3.2(b) Social Trust ‘B’ by Religion 

Figure 3.2(c) Social Trust ‘B’ by Education Level – Out-group: People outside the community 
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Figure 3.2(d) Social Trust ‘B’ by Education Level – Out-group: People of a different religion

Figure 3.2(e) Social Trust ‘B’ by Education Level – Out-group: People of a different ethnicity 
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Table 3.1(a) Perceptions of Justice by Sex
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Table 3.1(b) Perceptions of Justice by Urban/Rural Locations
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Figure 3.4(a) Words in Daily Conversation by Sex

CHAPTER 4: 
FINDINGS – EXPERIENCE OF JUSTICE CONCERNS

Table 4.1 Shifts in Dispute Types
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ISSUE    RESEARCH SITE A   RESEARCH SITE B

HOUSEHOLD 
(HH) REGIS-
TRATION

MARRIAGE

BUILDING 
CONSTRUC-
TION AND 
RENOVATIONS

• Research participants reported not being allowed 
to register separate HH lists, or to create new HH 
lists, following marriage. As a result, HH lists in-
cluded between 40 to 60 persons, and comprised 
inter-generational and extended family members. 

• Officials, including those from the Immigration 
Department, visited every six months to check on 
the HH list. This exercise required the presence of 
every person listed; any member who was absent 
during these visits, and whose absence had not 
been approved by the local administrator, would 
be crossed off the HH list. Should the absentee be 
located at a later stage, he/she was likely to be 
prosecuted under the Immigration Law. 

• Respondents also described having to pay 
Ks.30,000 to Ks.40,000 to (re-)include or remove a 
name on the HH list.

• Respondents described having to register births 
and deaths within their HH with Immigration De-
partment officials, and being prohibited from hav-
ing more than two children (in each family).

• Respondents reported having to pay Ks.5,000 to 
register the births of their first two children, and 
having to pay Ks.10,000 to Ks.15,000 to report any 
additional child. 

• Research participants reported requiring Immigra-
tion Department officials’ approval for marriage. 
An application for such permission involved a let-
ter of recommendation from the VTA, which cost 
Ks.10,000.

• The processing period for marriage approval 
ranged from two weeks to a year.

• Respondents reported paying between Ks.50,000 
to Ks.100,000 to Immigration Department officials, 
depending on their economic status.

• Respondents reported that couple under 18 years 
of age may be married by a religious leader, but 
would be subject to arrest if discovered by author-
ities.

• Officials, including those from the Immigration 
Department, visited every six months to check on 
the number of buildings/structures registered to 
each HH (as part of conducting the HH list checking 
exercise).

• Research participants described not being able to 
obtain permissions for building construction and 
renovation since 2012, despite following the stip-
ulated processes.As a result, respondents were 
not allowed to build or repair buildings, even those 
within their own HH compounds.

• Respondents described those having built without 
obtaining prior approvals having to pay officials in 
order to avoid being arrested. 

• Following a hiatus between 2012 to 2014, re-
search participants reported the resumption of 
HH list checks in 2014. 

• Research participants reported not being al-
lowed to register separate HH lists, or to create 
new HH lists, following marriage. As a result, 
HH lists included between 50 to 60 persons, 
and comprised inter-generational and extended 
family members. 

• Respondents described having to pay to register 
births and deaths within their HH with Immigra-
tion Department officials; the payment required 
depended on the individual family’s economic 
status. 

• Respondents reported being prohibited from 
having more than two children (in each family). 
In practice, respondents described having to pay 
extra amounts in order to have the additional 
children included on the HH list. 

• Since 2014, research participants reported not 
requiring Immigration Department officials’ ap-
proval for marriage. Couples could be married 
by the VTA, with a duly filled-out Immigration 
Department form, along with a letter of recom-
mendation by the VTA. 

• Research participants reported being unable 
to obtain permissions for building construction 
or renovation, despite applying to GAD at the 
township and district levels and providing be-
tween Ks.200,000 to Ks.300,000.

• Respondents reported that about 70 houses 
have been built without official approval, and 
about having to pay GAD and municipal officials 
to prevent arrests. 

Table 4.2 Impact of Local Orders in northern Rakhine (as of Nov 2015)
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CHAPTER 5: 
FINDINGS – DISPUTE SETTLEMENT TRAJECTORIES

Figure 5.2(a) Dispute Settlement Preferences – Hypothetical 1
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Figure 5.2(b) Dispute Settlement Preferences – Hypothetical 2
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Figure 5.2(c) Dispute Settlement Preferences – Hypothetical 3
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Figure 5.2(d) Dispute Settlement Preferences – Hypothetical 4 
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Figure 5.2(e) Dispute Settlement Preferences – Hypothetical 5 
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Figure 5.2(f) Dispute Settlement Preferences – Hypothetical 6
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CHAPTER 6:  
PERCEPTIONS AND ATTITUDES TOWARDS JUSTICE SERVICES 

Figure 6.6(a) Barriers against Accountability
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Figure 6.6(b) Attitudes on Accountability by Sex

Figure 6.6(c) Attitudes on Accountability by Urban/Rural Locations
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Figure 6.6(d) Attitudes on Accountability by Religion
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